OPERATIONS COMMITTEE
AGENDA
DATE: Wednesday, March 4, 2020

TIME: 3:00 p.m.

1.

CALL MEETING TO ORDER AND ROLL CALL.

2.

ITEMS TO BE ADDED, WITHDRAWN, OR REORDERED IN THE AGENDA.

3.

PUBLIC COMMENT.
Opportunity for members of the public to address the Committee. (Government Code Section 54954.3).

4.

ACTION AGENDA.
The following items on the Action Agenda call for discussion and action by the Committee. All items are placed on the
Agenda so that the Committee may discuss and take action on the item if the Committee is so inclined, including items
listed for information.

Consideration to Issue a Request for Proposals for On-call General Construction Contractor(s)
5.

CLOSED SESSION.
At any time during the regular session, the Committee may adjourn to closed session to discuss real property matters
within the attorney-client privilege, subject to the appropriate disclosures. (Government Code Section 54956.8).

6.

NEXT MEETING DATE: Wednesday, March 18, 2020 at 3:00 p.m.

7.

ADJOURNMENT.

This agenda was posted at least seventy-two (72) hours before the meeting in a location freely accessible to the Public on the exterior
bulletin board at the main entrance to the Authority’s office and it is also posted on the Authority’s website at www.sweetwater.org. No
action may be taken on any item not appearing on the posted agenda, except as provided by California Government Code Section
54954.2. Any writings or documents provided to a majority of the members of the Sweetwater Authority Governing Board regarding any
item on this agenda will be made available for public inspection at the Authority Administration Office, located at 505 Garrett Avenue,
Chula Vista, CA 91910, during normal business hours. Upon request, this agenda will be made available in appropriate alternative
formats to persons with disabilities, as required by Section 202 of the Americans with Disabilities Act of 1990. Any person with a
disability who requires a modification or accommodation in order to participate in a meeting should direct such request to the Board
Secretary at (619) 409-6703 at least forty-eight (48) hours before the meeting, if possible.
To e-subscribe to receive meeting agendas and other pertinent information, please visit www.sweetwater.org.

A Public Water Agency
Serving National City, Chula Vista and Surrounding Areas
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TO:

Governing Board (Operations Committee)

FROM:

Management

DATE:

February 28, 2020

SUBJECT: Consideration to Issue a Request for Proposals for On-Call General
Construction Contractor(s)
SUMMARY
At the February 13, 2020 Operations Committee meeting, staff presented a proposed
process and timeline for selection of the On-Call General Construction Contractor after
the expiration of the current contract with El Cajon Grading & Engineering Company,
Inc. on August 1, 2020. The Operations Committee concurred with staff’s proposed
process and timeline. The first deliverable in the proposed process and timeline is the
draft Request for Proposals (RFP) to be presented to the Operations Committee by
March 18, 2020. The draft RFP is attached.
The Operations Committee discussed contracting with more than one contractor to
allow for more competitive pricing, provide flexibility and accommodate peaks in
demand. This option has been incorporated into the attached draft RFP.
The draft RFP includes a sample Contract for the On-Call work. This sample Contract
has not yet been reviewed by legal counsel. If the draft RFP is approved by the
Operations Committee and Governing Board, staff will submit the attached sample
Contract to legal counsel for final review prior to issuing the RFP.
PAST BOARD ACTIONS
January 8, 2020

The Board authorized an extension of the current On-call General
Construction Services contract with El Cajon Grading &
Engineering Company, Inc., Lakeside, CA for six months and
directed staff to begin the competitive process to select the next
On-call General Construction Service contractor and review the
process with the Operations Committee prior to advertisement

November 12, 2014

The Board awarded a five-year contract to El Cajon Grading &
Engineering Company, Inc. for On-Call General Construction
Services
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Memo to: Governing Board (Operations Committee)
Subject: Consideration to Issue a Request for Proposals for On-Call General
Construction Contractor
February 28, 2020
Page 2 of 2
FISCAL IMPACT
The Contractor(s) selected for the work to be completed under this On-Call Contract is
paid on a time and materials basis. If the On-call Contractor is used to install a water
service, those costs are reimbursed by the property owner. If the On-call Contractor is
used to relocate water facilities associated with a street improvement project in the City
of Chula Vista, those costs are reimbursed 50 percent by the City. All other work is paid
by the Authority.
POLICY
The Authority Procurement Policy and Procedures (Procurement Policy) requires that
contracts over $75,000 be awarded by the Board. The Procurement Policy allows for
contracts to be executed for up to five (5) years.
Strategic Plan Goal 2: System and Water Supply Reliability (SR) – Achieve an
uninterrupted, long-term water supply through investment, maintenance, innovation and
developing local water resources.
•

Objective SR6: Review plans submitted by Chula Vista, National City, and
County of San Diego for street improvement projects to identify potential
conflicts, then develop the most cost-effective facility modifications to avoid
known or potential conflicts.

•

Objective SR7: Review proposed development plans and install necessary
infrastructure to ensure the facilities meet the required demand, achieve code
compliance, avoid cross-connections, and have minimal-to-zero financial
impacts to the Authority's ratepayers.

•

Objective SR9: Cost-effectively maintain facilities and infrastructure to
optimize their useful life and performance.

ALTERNATIVES
1. Approve the Request for Proposals (RFP) for On-Call General Construction
Contractor as presented by staff and direct staff to issue the RFP.
2. Modify the Request for Proposals (RFP) for On-Call General Construction
Contractor and direct staff to issue the modified RFP.
3. Other direction as determined by the Governing Board.
STAFF RECOMMENDATION
Staff defers to the Governing Board.
ATTACHMENT
Draft Request for Proposals for On-Call General Construction Contractor
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March XX, 2020
Subject:

REQUEST FOR PROPOSAL FOR TIME AND MATERIALS
GENERAL CONSTRUCTION SERVICES
SWA GEN. FILE: TIME AND MATERIALS CONTRACT (GENERAL
CONTRACTOR)

To Whom It May Concern:
Sweetwater Authority (Authority) is currently seeking proposals from Class “A” general
contractors to provide as-needed time and materials general contracting services.
The required services include portions of the Authority’s annual capital budget,
maintenance, water facility relocations due to street improvement work, potholing, flood
damage repair, tank cleaning, pump station work, concrete dam repairs and modifications,
plumbing, general concrete, general demolition, electrical, and other construction activities
as required throughout the water district.
The majority of work will take place within the Authority’s service area, the Robert A. Perdue
Water Treatment Plant and Sweetwater Dam (100 Lakeview Avenue, Spring Valley), the
Richard A. Reynolds Desalination Facility (3066 North Second Avenue, Chula Vista), and
Loveland Dam (Sequan Truck Trail, Alpine). Enclosed is Exhibit A, a map that reflects the
Authority’s service area boundary and Loveland Reservoir lands boundary.
A.

PROJECT BACKGROUND AND DESCRIPTION

The Authority currently serves a population of nearly 200,000 in National City, the western
portion of Chula Vista, and the unincorporated areas of Bonita and Lincoln Acres.
The Authority maintains approximately 400 miles of pipe, 18 storage tanks ranging from
100,000 to 18 million gallons, 21 pump stations, two surface water reservoirs and dams,
one surface water treatment plant, 14 production wells, one groundwater desalination
facility, and performs a number of street and capital improvement projects. On occasion, the
Authority requires the services of a time and materials general contractor to assist in
expediting work during peak periods or for emergency repairs.
The Contractor is required to be on-call at all times, be able to respond within twenty-four
(24) hours under emergency conditions (major water pipe leaks, county-wide or regional
emergencies, production facility outages, or similar circumstances), and within five (5) days
for non-emergencies.
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Re: Request for Proposal for Time and Materials General Construction Services
March XX, 2020
Page 2 of 6
B.

GENERAL CONTRACTOR TIME AND MATERIALS SCOPE OF WORK

This section is to provide the Contractor with examples of services that may be needed
during the life of the contract. However, there is no guarantee of the quantity or type of work
that will actually be needed. The types of projects previously completed under the
Authority’s General Contractor Time and Materials contract for the last five years are listed
below.
The following services may need to be provided during the contract period:














Pipeline relocation and/or installation, with pipes ranging in size from ¾-inch to
42 inches in diameter
Service lateral and meter box relocations
Fire Service Installations
Maintenance work at both Sweetwater and Loveland Reservoirs and Dams
Unscheduled water main leak repairs
Specialty concrete work for water facilities infrastructure
Grading operations
Flood damage mitigation
Large water tank cleaning and maintenance assistance
Plumbing work
Underground utility location work
Water pump station construction maintenance, repairs, and modifications
Basic underground and overhead electrical work

Below is a summary of the costs incurred by the current On-call Contractor over the
past five years for reference:
Capital Projects
Chula Vista Street Improvement (50% reimbursable)
County of SD Street Improvement
National City Street Improvement
Expense Projects
Developer Reimbursable Projects (100% reimbursable)
Total
C.

$1,905,091.59
451,624.13
15,849.74
329,840.07
264,426.25
1,217,400.79
$4,184,232.57

SWEETWATER AUTHORITY PROVIDED ITEMS

If selected and a contract is executed, the items listed below would be provided by the
Authority prior to commencing work:


Detailed scope of work and/or construction plans and specifications and related
information for each work item
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D.

Construction staking, as necessary
General construction inspection
Specialty inspection including soils, concrete, asphalt, rebar, etc., as required
Supervision and guidance, as necessary

CONTRACTOR PROVIDED ITEMS

If selected and a contract is executed, the items listed below would be provided by the
Contractor:









E.

Experienced, qualified, and certified personnel to perform the above listed work
Project cost estimate for each scope of work provided. This is reviewed and
approved by the Authority prior to commencing work.
Equipment required in order to perform the work
Assurance that all equipment to be utilized in the field is properly maintained in
accordance with the Contractor’s Quality Assurance Plan (QAP) and Safety
Program
Required safety training and related safety gear for tank climbing and confined
space access
Certified “Competent Person” personnel for trench excavations
Provide the Authority with all as-built data, daily field reports, final reports, and
records of all field work
Submit properly executed daily work reports for each individual project
Submit separate invoices for each project on a monthly basis

SUBMITTAL REQUIREMENTS

Listed below are the submittal requirements. The Authority reserves the right to revise
and/or withdraw this request at any time and for any reason.
1.

The Contractor must complete the Statement of Contractor’s Qualifications,
included as Exhibit B.

2.

The submittal shall include a statement indicating the company is staffed in a
manner such that the scope of services outlined in this Request for Proposal
(RFP) can be prepared and delivered by the Contractor.

3.

The submittal shall include a statement indicating the requested services will
be provided as outlined by this RFP. All services shall be compensated based
on the Contractor’s rate schedule, included as Exhibit C, which shall be
included with the submittal and may be adjusted annually based on Caltrans
equipment rates and prevailing wages. This rate shall reflect all costs related
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to required equipment, personnel, vehicle, mobilization/ demobilization, and
insurance requirements, exclusive of profit.

F.

4.

To clearly understand the magnitude of the Contractor’s effort for a project,
please refer to the enclosed Exhibit D. This Sample Job Description reflects a
typical general contracting time and materials project and provides the scope
of work. The Contractor shall provide a detailed proposed approach,
comprehensive cost summary, including specific personnel, equipment, and
any other services required for this sample project.

5.

The Contractor shall submit completed certification forms included in Exhibit
E for Worker’s Compensation, Iran Contracting Act, and Public Works
Contractor Certification.

6.

Provide a brief history of the company, including any specialty expertise or
experience. Identify all existing and past financial relationships between your
firm and proposed sub-consultants with current members of the Authority’s
Governing Board and staff, and entities for which said members are
employed, or have an interest, both past and present. If there are none, your
proposal shall clearly state this. The Authority’s Governing Board members
can be viewed at http://www.sweetwater.org/board/governing_board.html.

7.

The Contractor shall submit a copy of the company’s QAP and a certified
copy of the company’s most current safety record (OSHA’s Experience
Modification Factor and OSHA 300 Log for Injuries).

8.

The Contractor shall provide a current list of projects, dollar value, amount of
change orders, and types of work that the Contractor is typically contracted to
perform, as required in Exhibit B.

PROPOSAL EVALUATION

The Authority will evaluate all proposal submittals. Such evaluation will include, but not be
limited to, experience, business reputation, overall qualifications, capacity, and ability to
provide the services, QAP progress and Safety Record, as well as other information
obtained through background information and references.
This RFP does not commit the Authority to award a contract, to pay any costs incurred in
the preparation of the submittal, or to procure or contract for services or supplies. The
Authority reserves the right to accept or reject any or all submittals received as a result of
this request, to negotiate with any qualified source, or to cancel in part or entirely this RFP,
if it is in the best interest of the Authority to do so. The Authority reserves the right to award
contracts to more than one Contractor. The Authority shall not be obligated to contract any
or all of the requested services to the retained Contractor(s).
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The Authority may require the Contractor(s) to perform services in addition to those
identified in this RFP. All services shall be performed on a time and materials basis in
accordance with the terms of the contract, unless a separate fixed fee is otherwise agreed
upon (see Exhibit E).
A.

Proposal Submittal
Six (6) copies of the submittal shall be sent to:
Sweetwater Authority
Engineering Department
505 Garrett Avenue
Chula Vista, CA 91910
Attention: Mr. Mike Wallace
It is not necessary to submit affidavits with the submittal, but this information
may be submitted, if desired.
The submittal shall be signed by an individual authorized to bind the
Contractor, and shall contain a statement to the effect that the submittal is in
effect for ninety (90) days.

B.

Schedule of Work
All submitted proposals received will be evaluated, a Contractor or
Contractors will be selected, with the work commencing within two (2) weeks
of the approval by the Authority’s Governing Board, extending for one year
from contract execution, unless an extension is granted or the contract is
terminated.

C.

Contract and Insurance Requirements
If selected, the Contractor will be required to enter into a Contract for Time
and Materials Services with the Authority (see enclosed Exhibit E).

D.

Bonding
The successful Contractor will be required to submit initial $250,000
Performance bonds and Payment bonds, increasing the bond capacities, as
required. Please see Exhibit E for a sample bond.

CONTRACTOR SELECTION SCHEDULE
A contract will be awarded to cover the proposed prevailing wage work for one year from
contract execution. The contract may be renewed on an annual basis for a total contract
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Re: Request for Proposal for Time and Materials General Construction Services
March XX, 2020
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time of up to five (5) years if the selected contractor demonstrates satisfactory performance.
Unsatisfactory performance or response time may be grounds for terminating the contract,
and the contract may be awarded to another Contractor.
Contract renewal is expected to occur on or before the anniversary of the contract execution
date. It is anticipated that the type of services required will remain constant, but the
frequency and/or amount will vary from year to year. There is no minimum or maximum
amount of guaranteed work.
1.

All RFP packages must be submitted to the Authority’s Engineering
Department NO LATER THAN 5:00 P.M., May 20, 2020.

2.

Staff will evaluate the submittals and recommend contract award to the
Authority’s Governing Board via the Operations Committee.

3.

A contract between the Authority and the successful Contractor(s) will be
processed and a Notice to Proceed will be issued.

If you have any questions regarding the proposal or the scope of work requested, please
contact Mr. Mike Wallace at (619) 409-6884, or e-mail at mwallace@sweetwater.org.
Sincerely,
SWEETWATER AUTHORITY

Ron R. Mosher
Director of Engineering
XXX:MW:xx
enclosures:

Exhibit A – Service Area Map
Exhibit B – Statement of Contractor’s Qualifications
Exhibit C – Equipment Rate Schedule
Exhibit D – Sample Job Description
Exhibit E – Certification Forms
Exhibit F – Sample Contract
Draft RFP Rating Form

I:\engr\Gen\Time and Materials Contract\2020 General Contractor\Ltr - T&M (General Contractor) RFP_rrm.doc
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EXHIBIT B
TIME AND MATERIALS CONTRACT
(GENERAL CONTRACTOR)
STATEMENT OF CONTRACTOR’S QUALIFICATIONS
1.

Name of company:

2.

Business address:

3.

When organized:

4.

Where incorporated:

5.

Length of time the company has been licensed to do business in San Diego
County:
Lic. Class
Lic. #

6.

Length of time the company has had a contractor’s license:

7

How many years has the company engaged in the contracting business under the
present company name:

8.

Brief company history:

9.

List the company’s bonding capacity and general liability insurance for the last five
years:

10. List all applicable references, primarily from other public agencies that the
company has had as clients:

11. Contracts in progress with current completion schedule (percent of work
remaining) and gross dollar amount of each contract:

12. General character of work performed by your company:

1
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EXHIBIT B
TIME AND MATERIALS CONTRACT
(GENERAL CONTRACTOR)
STATEMENT OF CONTRACTOR’S QUALIFICATIONS
13. Has the company ever failed to complete any work awarded to it:
If so, where and why:

14. Has the company ever defaulted on a contract:
If so, where and why:

15. List of major facilities constructed by your company, including approximate cost:

16. List your major equipment: Use Exhibit D

17. Experience in construction work similar to this time and materials project:

18. List names, background, and experience of the principal members of your
personnel, including the officers:

19. List related project experience with names of assigned personnel:

20. Attach Résumés of all related personnel to be permanently assigned to the Authority’s
work.
21. Total number of employees:

2
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EXHIBIT B
TIME AND MATERIALS CONTRACT
(GENERAL CONTRACTOR)
STATEMENT OF CONTRACTOR’S QUALIFICATIONS
22. Total number of foremen:
23. How many office personnel:
24. Credit available. Furnish written evidence.
25. Complete the attached financial statement on accompanying form.
26. Attach banking and other references.
27. Statement of approach and understanding of the on-call services required under
this contract, with key personnel listed:

28. Attach the Contractor’s Safety Plan and reportable accident record.
29. Attach the Contractor’s Quality Assurance Plan (QAP) and Quality Control Plan
30. What percentage of your work do you subcontract:
31. List all of your subcontractors:

32. Acknowledge that you understand this is a prevailing wage contract by signing
here:
(Signature)
(Name, printed legibly)
33. At any time during the last five (5) years has your company, or any of its owners or
officers, been convicted of a crime involving the awarding of a contract of a
government construction project, or the bidding or performance of a government
contract?
Yes
or No
34. Is your company eligible to bid on or be awarded a public works contract or perform as
a subcontractor on a public works contract pursuant to either Labor Code section
1777.1 or Labor Code section 1777.7?
Yes
or No . If the answer is "No," state the beginning and ending dates of the
period or debarment.
35. Has your contractor's license been revoked at any time in the past five (5) years?
Yes
or No
36. Has a surety company completed a contract on your behalf or paid for completion
because your company was default terminated by the project owner within the last five
(5) years? Yes
or No
3
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EXHIBIT B
TIME AND MATERIALS CONTRACT
(GENERAL CONTRACTOR)
STATEMENT OF CONTRACTOR’S QUALIFICATIONS
37. At any time in the past five (5) years, has your company been assessed and paid
liquidated damages after completion of a project under a construction contract with
either a public or private owner? Yes
or No . If the answer is "Yes," explain on a
separate signed page, identifying all such projects by owner, owner's address, date of
project completion, amount of liquidated damages assessed, and all other information
necessary to fully explain the assessment of liquidated damages.
38. In the past five (5) years has any claim against your company concerning your
company's work on a construction project been filed in court or arbitration? Yes
or
No . If the answer is "Yes," on separate signed sheet of paper, identify the claim(s)
by providing the project name, date of the claim, name of the claimant, a brief
description of the nature of the claim, the court in which the case was filed and a brief
description of the status of the claim (pending, or if resolved, a brief description of the
resolution).
39. In the past five (5) years, has your company made any claim against a project owner
concerning work on a project or payment for a contract and filed that claim in court or
arbitration? Yes
or No . If the answer is "Yes," on a separate signed sheet(s) of
paper identify the claim by providing the project name, date of the claim, name of the
entity(ies) against whom the claim was filed, a brief description of the nature of the
claim, the court in which the case was filed and a brief description of the status of the
claim (pending, or if resolved, a brief description of the resolution).
40. In the past five (5) years, has any insurance carrier, for any form of insurance, refused
to renew the insurance policy for your company? Yes
or No . If the answer is
"Yes," explain on a separate signed page, the name of the insurance carrier, the form
of insurance and the year of the refusal.
41. Has the CAL OSHA cited and assessed penalties against your company for any
"serious," "willful," or "repeat" violations of its safety or health regulations in the past
or No . Note: If you have filed an appeal of a citation, and the
five (5) years? Yes
CAL OSHA Board has not yet ruled on your appeal, you need not include information
about it. If the answer is "Yes," attach a separate signed page describing the citations,
including information about the dates of the citations, the nature of the violation, the
project on which the citation(s) was/were issued, the amount of penalty paid, if any. If
the citation was appealed to the CAL OSHA Board and its decision has been issued,
state the case number and the date of the decision.
42. Has the federal OSHA cited and assessed penalties against your company in the past
or No . Note: If you have filed an appeal of a citation and the
five (5) years? Yes
appeals board has not yet ruled on your appeal, or if there is a court appeal pending,
you need not include information about the citation. If the answer is "Yes," attach a
separate signed page describing each citation.
43. Has the Director of Industrial Relations or any governmental labor relations
department cited and assessed penalties against your company in the past five (5)
years? Yes
or No . Note: If you have filed an appeal of a citation and the
4
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EXHIBIT B
TIME AND MATERIALS CONTRACT
(GENERAL CONTRACTOR)
STATEMENT OF CONTRACTOR’S QUALIFICATIONS
appeals board has not yet ruled on your appeal, or if there is a court appeal pending,
you need not include information about the citation. If the answer is "Yes," attach a
separate signed page describing each citation.
44. Has the EPA or any air quality management district or any regional water quality
control board cited and assessed penalties against either your company or the owner
of a project on which your company was the contractor in the past five (5) years?
Yes
or No . Note: If you have filed an appeal of a citation and the appeals board
has not yet ruled on your appeal, or if there is a court appeal pending, you need not
include information about the citation. If the answer is "Yes," attach a separate signed
page describing each citation.
45. How often do you require documented safety meetings to be held for construction
employees and field supervisors during the course of a project? _______________
__________________________________________________________________
46. List your company's Experience Modification Rate (EMR) (California Workers'
Compensation Insurance) for each of the past three (3) premium years. Note: An EMR
is issued to your company annually by your Workers' Compensation Insurance carrier.
Current Year:______ Previous Year:______ Year Prior to Previous Year:_______.
If your EMR for any of these three (3) years is or was 1.00 or higher, you may, if you
wish, attach a letter of explanation.
47. Within the last five (5) years, has there ever been a period when your company had
employees but was without workers' compensation insurance or a state-approved selfor No . If the answer is "Yes," please explain the reason for the
insurance? Yes
absence of workers' compensation insurance on a separate signed page. If the
answer is "No," please provide a statement by your current workers' compensation
insurance carrier that verifies periods of workers' compensation insurance coverage
for the past five (5) years. (If your company has been in the construction business for
less than five (5) years, provide a statement by your workers' compensation insurance
carrier verifying continuous workers' compensation insurance coverage for the period
that your company has been in the construction business.)
48. List the top five references in the following format:
Reference #1
District or Entity:
Phone No.:
Address:
Name of Contact:
Scope of Work:
Dollar Amount:
Reference #2
District or Entity:
5
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EXHIBIT B
TIME AND MATERIALS CONTRACT
(GENERAL CONTRACTOR)
STATEMENT OF CONTRACTOR’S QUALIFICATIONS
Phone No.:
Address:
Name of Contact:
Scope of Work:
Dollar Amount:
Reference #3
District or Entity:
Phone No.:
Address:
Name of Contact:
Scope of Work:
Dollar Amount:
Reference #4
District or Entity:
Phone No.:
Address:
Name of Contact:
Scope of Work:
Dollar Amount:
Reference #5
District or Entity:
Phone No.:
Address:
Name of Contact:
Scope of Work
Dollar Amount:

6
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EXHIBIT B
TIME AND MATERIALS CONTRACT
(GENERAL CONTRACTOR)
STATEMENT OF CONTRACTOR’S QUALIFICATIONS
CONDENSED CURRENT FINANCIAL REPORT
Condition at close of business on:

20

1.

Cash: (a) On hand $

(b) In bank $

(c) Elsewhere $

2.

Notes receivable: (a) Due within ninety (90) days
(b) Due after ninety (90) days
(c) Past due

3.

Accounts receivable from completed contracts, exclusive of claims not approved
for payment:

4.

Sums earned on uncompleted contracts as shown by Engineer's or Architect's
estimate.
(a) Amount receivable after deducting retainage
(b) Retainage to date, due upon completion of contracts

5.

Accounts receivable from sources other than construction contracts:

6.

Deposit for bids or other guarantees:
(a) Recoverable within ninety (90) days
(b) Recoverable after ninety (90) days

7.

Interest accrued on loans, securities, etc.:

8.

Real Estate:

9.

Stocks and Bonds: (a) Listed - Present market value
(b) Unlisted - Present value

(a) Used for business purposes
(b) Not used for business purposes

10. Materials in stock not included in Item 4:
(a) For uncompleted contracts (present value)
(b) Other materials (present value)
11. Equipment, book value:
12. Furniture and fixtures, book value:
13. Other assets:
TOTAL ASSETS:

7
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EXHIBIT B
TIME AND MATERIALS CONTRACT
(GENERAL CONTRACTOR)
STATEMENT OF CONTRACTOR’S QUALIFICATIONS
LIABILITIES
1.

Notes Payable:

(a) To banks regular
(b) To banks for certified checks
(c) To others for equipment obligations
(d) To others exclusive of equipment obligations

2.

Accts. Payable*: (a) Net past due
(b) Past due

3.

Real estate encumbrances

4.

Other liabilities*
*Includes all amounts owing subcontractors for all work in place and accepted or completed and
uncompleted contracts, including retainage.

5.

Reserves:

6.

Capital stock paid up: (a) Common
(b) Common
(c) Preferred

7.

Surplus (net worth)

Earned $
Unearned $

TOTAL LIABILITIES $
CONTINGENT LIABILITIES
DOLLARS AND CENTS
1.

Liability on notes receivable, discounted, or sold

2.

Liability on accounts receivable, pledged, assigned, or sold

3.

Liability as bondsmen

4.

Liability as guarantor on contracts or on accounts of others

5.

Other contingent liabilities

TOTAL CONTINGENT LIABILITIES
*Attach additional sheets giving the information.
I:\engr\Gen\Time and Materials Contract\2014 General Contractor\Exhibit B - Statement of Contractor Qualifications.doc
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EXHIBIT C
TIME AND MATERIALS CONTRACT
(GENERAL CONTRACTOR)
EQUIPMENT RATE SCHEDULE

HOURLY MAINTAINED
AND OPERATED

DAILY (BARE)

EXCAVATORS
385L CAT
365 II CAT
350L CAT
345B CAT
345C CAT
330CL CAL
328CR CAT
325BL CAT
320CL CAT
314CCR CAT
305CR CAT

Note: Excavators are equipped with Quick Couplers;
Machines include operator only
BACKHOE LOADER
416 CAT
420 CAT
430D CAT
446D CAT

EXCAVATOR/BACKHOE ATTACHMENTS
Auger with 305
8000# Breaker
750# Breaker
500# Breaker
Concrete Cruncher
Bedding Conveyor
Blade Attachment
Claw with Thumb
Compaction Wheel (excavator)
Compaction Wheel (backhoe)
Ripper (365/385)
Ripper (345/350)
Skeleton Bucket

1 of 5
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EXHIBIT C
TIME AND MATERIALS CONTRACT
(GENERAL CONTRACTOR)
EQUIPMENT RATE SCHEDULE

HOURLY MAINTAINED
AND OPERATED

DAILY (BARE)

LOADERS
966G CAT
950G/H CAT
938G CAT
928G CAT
IT14G CAT
246/248 CAT SKID STEER (with attachments)
277 CAT SKID STEER (with attachments)
Pavement Profiler (248 attachment plus teeth)

DOZERS
D6M CAT

COMPACTION EQUIPMENT
18' Bee Gee Scraper (no puller)
84" Vibratory Roller
850 Rex Compactor
4X4 Sheepsfoot
5X5 Sheepsfoot
Towne Disk

BLADES
12G CAT

CRANES
15 Ton R/T
15 Ton Boom Truck

WATER TRUCKS AND EQUIPMENT
4,000 Gallon (3 axle)
2,000 Gallon (2 axle)
10,000 Water Tower
Stand Pipe
Rain Gun

2 of 5
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EXHIBIT C
TIME AND MATERIALS CONTRACT
(GENERAL CONTRACTOR)
EQUIPMENT RATE SCHEDULE

HOURLY MAINTAINED
AND OPERATED

DAILY (BARE)

OTHER EQUIPMENT
CC135 Vermer Rock Saw (with Teeth)
Forklift 7000#
Skytrak Telescopic Forklift

ELECTRICAL EQUIPMENT
60 KW Generator *
25 KW Generator *
3.5 KW Generator *
3 Phase Cord (100')
1 Phase Cord (100')
50 Amp Tenpower (100')
Tenpower Box
Light Tower

* Generators Based on 8 hour days
WATER PUMPS AND ACCESSORIES
4" Trash Pump
3" Pump
1-1/2" to 2" Pump
4" Submersible Pump
3" Submersible Pump
2" Submersible Pump
2-1/2" Fire Hose (50')
1-1/2" Fire Hose (50')
6" Steel Highline (40')
Water Test Pump

LABOR AND EQUIPMENT
Superintendent with Truck
Foreman
Foreman (with Truck and Tools)
Operator/Oiler
Grade Checker
Truck Driver

3 of 5
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EXHIBIT C
TIME AND MATERIALS CONTRACT
(GENERAL CONTRACTOR)
EQUIPMENT RATE SCHEDULE

HOURLY MAINTAINED
AND OPERATED

DAILY (BARE)

Laborer/Pipelayer
Carpenter
Concrete Structure Truck (with Tools, no Labor)
1 Ton Truck (with Tools, no Labor)
Pick-up (no Labor)
Mechanic/Welder Shop Rate
Mechanic and Truck
Welder and Truck
Three Axle Lube Truck (with Labor)
Two Axle Lube Truck (with Labor)

TRUCKS AND TRAILERS
Truck and Pup
10 Wheel Dump
Semi-End/Side Dump
Semi-End Dump/High Side
Truck Tractor (with 40' Flat)
Truck Tractor (with Trash Container, plus Dump Fees)
6 Yard Dump (Bobtail)
16' Flat Bed
1 Ton Flat Delivery Truck
Tilt Bed Equipment Trailer

LOW BEDS
5 Axle Legal Weight Dovetail (3 hour minimum)
5 Axle Legal Weight
5 Axle Green Weight
5 Axle Purple Weight
7 Axle
Pilot Car
Additional charge for moving permits

MISCELLANEOUS EQUIPMENT
Air Compressor 100 to 185 cfm
Arrow Board
Message Board
HDPE Fusion Machine
Blower

4 of 5
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EXHIBIT C
TIME AND MATERIALS CONTRACT
(GENERAL CONTRACTOR)
EQUIPMENT RATE SCHEDULE

HOURLY MAINTAINED
AND OPERATED

DAILY (BARE)

Bedding Box
Cement Mixer 1 Sack
Concrete Bucket
Concrete Vibrator
Concrete Hydraulic Saw (with Chain Wear)
Cutoff Saw (with Blades)
Fall Safety Equipment (with Tripod)
Gas Detector
Impact Wrenches (1")
Impact Wrenches (3/4")
Laser and Accessories
Metal Detector
Power Trowel
Ramset Gun (with shots)
Rotohammer (with bits)
Sandblaster
Sewer Leak Testing Equipment
Scissor Lift 48"
Tack Sprayer (with Oil)
Trench Plates
Trench Boxes/Shields (per section)
Trench Box Manhole (per section)
Trench Shoring
Vibrating Plate
Wacker Tamper
Water Service Freeze Kit
Wayne Ball Equipment
Welder 200 Amp
Wet Tapping Machine
Rock Screen/Grizzly (non-power)

I:\engr\Gen\Time and Materials Contract\2014 General Contractor\Exhibit C - Equipment Rate Schedule - 9-19-14
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EXHIBIT D
TIME AND MATERIALS CONTRACT
(GENERAL CONTRACTOR)
SAMPLE JOB DESCRIPTION
It is 10:00 p.m. on Thursday, December 24, and the 16-inch asbestos cement (AC) pipe
in National City Boulevard has developed a major leak located just north of the westbound SR-54 off ramp, flooding the entire street and covering it with mud. Your
company receives a phone call from Sweetwater Authority’s Construction Manager
asking you to mobilize, repair the leak and reactivate the main.
Response:

I:\engr\Gen\Time and Materials Contract\2020 General Contractor\Exhibit D - Sample Job Description_rrm.doc
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EXHIBIT E
TIME AND MATERIALS CONTRACT
(GENERAL CONTRACTOR)
Include the completed forms from this Exhibit E with the submittal in response to the
Request for Proposals:
•

Contractor’s Certificate Regarding Workers’ Compensation form.

•

Iran Contracting Act Certification form.

•

Public Works Contractor Registration Certification form.

1
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EXHIBIT E
TIME AND MATERIALS CONTRACT
(GENERAL CONTRACTOR)
CONTRACTOR’S CERTIFICATE
REGARDING WORKERS’ COMPENSATION
I am aware of the provisions of section 3700 of the Labor Code which require every
employer to be insured against liability for workers’ compensation or to undertake selfinsurance in accordance with the provisions of that code, and I will comply with such
provisions before commencing the performance of the work of this Contract.
Name of Contractor
Signature
Name
Title
Dated

END OF CONTRACTOR’S CERTIFICATE REGARDING WORKERS’ COMPENSATION

CONTRACTOR’S CERTIFICATE REGARDING W ORKERS’ COMPENSATION

2
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EXHIBIT E
TIME AND MATERIALS CONTRACT
(GENERAL CONTRACTOR)
IRAN CONTRACTING ACT CERTIFICATION
(Public Contract Code section 2200 et seq.)
As required by California Public Contract Code section 2204, the Contractor certifies
subject to penalty for perjury that the option checked below relating to the Contractor's
status in regard to the Iran Contracting Act of 2010 (Public Contract Code section 2200
et seq.) is true and correct:
□

The Contractor is not:
(i)
identified on the current list of persons and entities engaging in
investment activities in Iran prepared by the California Department of
General Services in accordance with subdivision (b) of Public Contract
Code section 2203; or
(ii)
a financial institution that extends, for forty-five (45) days or more,
credit in the amount of $20,000,000 or more to any other person or entity
identified on the current list of persons and entities engaging in investment
activities in Iran prepared by the California Department of General
Services in accordance with subdivision (b) of Public Contract Code
section 2203, if that person or entity uses or will use the credit to provide
goods or services in the energy sector in Iran.

□
The Authority has exempted the Contractor from the requirements of the
Iran Contracting Act of 2010 after making a public finding that, absent the exemption,
the Authority will be unable to obtain the goods and/or services to be provided pursuant
to the Contract.
□
The amount of the Contract payable to the Contractor for the Project does
not exceed $1,000,000.
Signed:
Titled:
Firm:
Date:
Note: In accordance with Public Contract Code section 2205, false certification of this form shall be
reported to the California Attorney General and may result in civil penalties equal to the greater of
$250,000 or twice the Contract amount, termination of the Contract and/or ineligibility to bid on contracts
for three years.

END OF IRAN CONTRACTING ACT CERTIFICATION
EXHIBIT E

IRAN CONTRACTING ACT CERTIFICATION
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EXHIBIT E
TIME AND MATERIALS CONTRACT
(GENERAL CONTRACTOR)
PUBLIC WORKS CONTRACTOR REGISTRATION CERTIFICATION
Pursuant to Labor Code sections 1725.5 and 1771.1, all contractors and subcontractors
that wish to bid on, be listed in a bid proposal, or enter into a contract to perform public
work must be registered with the Department of Industrial Relations.
See
http://www.dir.ca.gov/Public-Works/PublicWorks.html for additional information.
No bid will be accepted nor any contract entered into without proof of the contractor’s and
subcontractors’ current registration with the Department of Industrial Relations to perform
public work.
Bidder hereby certifies that it is aware of the registration requirements set forth in Labor
Code sections 1725.5 and 1771.1 and is currently registered as a contractor with the
Department of Industrial Relations. 1
Name of Bidder:
DIR Registration Number:
Small Project Exemption: ________ Yes or ________ No
Bidder further acknowledges:
1. Bidder shall maintain a current DIR registration for the duration of the
project.
2. Bidder shall include the requirements of Labor Code sections 1725.5 and
1771.1 in its contract with subcontractors and ensure that all
subcontractors are registered at the time of bid opening and maintain
registration status for the duration of the project.
3. Failure to submit this form or comply with any of the above requirements
may result in a finding that the bid is non-responsive.
Name of Bidder
Signature
Name and Title
Dated

1

If the Project is exempt from the contractor registration requirements pursuant to the small project exemption
under Labor Code sections 1725.5 and 1771.1, please mark “Yes” in response to “Small Project Exemption.”
PUBLIC W ORKS CONTRACTOR REGISTRATION CERTIFICATION
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ON-CALL CONTRACT FOR GENERAL CONSTRUCTION SERVICES
THIS CONTRACT, No. ___, is made this ___ day of _____, 2020, in the County of San
Diego, State of California, by and between Sweetwater Authority hereinafter called the
“Authority”, and _______________________, hereinafter called “Contractor”. The Authority
and Contractor may be collectively referred to as the “Parties” and individually as a “Party.”
RECITALS
1. The Authority is a public agency of the State of California and is in need of general
construction services on an as-needed on-call basis.
2. Contractor is duly licensed in the State of California and has the necessary qualifications to
provide such services.
3. The Parties desire to enter into this On-Call Contract (“Contract”) for the purpose of setting
forth the terms and conditions upon which Contractor shall render certain services to the
Authority.
NOW, THEREFORE, THE PARTIES HERETO HEREBY AGREE AS FOLLOWS:
ARTICLE 1 -SCOPE OF WORK.
The Authority desires to engage Contractor on an on-call basis. To this end, the Authority will
issue individual Task Orders which incorporate proposals submitted by Contractor more
particularly describing the Work to be performed by Contractor during the term of this Contract
(“Task Order”). The Contractor shall provide all labor, materials, equipment, tools, utility
services, and transportation to complete all of the work required within the time stipulated in and
in strict compliance with the Contract Documents and the Task Order(s) to be issued pursuant to
this Contract. Contractor and its surety shall be liable to the Authority for any damages arising
as a result of the Contractor’s failure to comply with this obligation.
ARTICLE 2 -TASK ORDERS.
The Authority may, from time to time, authorize certain work by issuing a Task Order to
Contractor and the provisions of this Agreement shall apply to all such Task Orders. The Task
Order shall be in such form and content as set forth on Attachment “A” attached hereto and by
this reference incorporated herein. Contractor shall not perform and the Authority shall not be
liable for any services performed by Contractor unless authorized by the Authority. The cost and
means of compensation for of such Task Order and any completion date that might be required
thereby shall be mutually agreed upon in writing as set forth in each Task Order.
ARTICLE 3 -TIME FOR COMPLETION.
It is agreed that timely completion is of critical importance in completing this work and the time
limit for the completion of the Work shall be determined as each Task Order is assigned to the
Contractor.
1
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ARTICLE 4 -TERM OF CONTRACT.
The term of the Contract will be for five (5) years from the date of this Contract, ending January
31, 2020.
ARTICLE 5 -CONTRACT PRICE.
The Authority agrees to pay, and the Contractor agrees to accept as full payment for the work
agreed to be performed, the prices set forth in each Task Order, in the manner and with such
additions or deductions as are provided for in this Contract.
ARTICLE 6 -COMPONENT PARTS OF THE CONTRACT.
The “Contract Documents” include the following:
Request for Proposal
Contractor Proposal
Contractor’s Certificate Regarding Workers’ Compensation
Contract
Performance Bond
Payment Bond
Executed Task Orders
General Conditions
Sweetwater Authority Standard Specifications for Construction of Water Facilities
Standard Specifications for Public Works Construction, latest edition (“Greenbook”)
(Excluding Sections 1-9 in their entirety)
Any other documents contained in or incorporated into the Contract
The Contactor shall complete the Work in strict accordance with all of the Contract Documents.
All of the Contract Documents are intended to be complementary. Work required by one of the
Contract Documents and not by others shall be done as if required by all. This Contract shall
supersede any prior agreement of the Parties.
ARTICLE 7 -PROVISIONS REQUIRED BY LAW.
Each and every provision of law required to be included in these Contract Documents shall be
deemed to be included in these Contract Documents. The Contractor shall comply with all
requirements of the California Labor Code applicable to this Project.
ARTICLE 8 -INDEMNIFICATION.
Contractor shall provide indemnification and defense to the Authority as set forth in the General
Conditions.
ARTICLE 9 -PREVAILING WAGES.
Contractor shall be required to pay the prevailing rate of wages in accordance with the Labor
Code which such rates shall be made available at the Authority’s Engineering Department or
may be obtained online at http//www.dir.ca.gov/dslr and which must be posted at the job site.
2
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IN WITNESS WHEREOF, this Contract has been duly executed by the above-named
parties, on the day and year above written.
SWEETWATER AUTHORITY
Name of Contractor

Name and Title: __________________________

By______________________________
Patricia “Tish” Berge,
General Manager

License No. _____________________________

Date: ____________________________

By _____________________________________

Date: __________________________________

(Corporate Seal)

(ALL SIGNATURES MUST BE
NOTARIZED AND CORPORATE
SEALS AFFIXED, IF APPLICABLE)
Approved as to form this _____________day of

20___.

(Attorney for Sweetwater Authority)

END OF CONTRACT
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.
State of California

)

County of ___________________________ )
On

______________________
Date

before me,
Here Insert Name and Title of the Officer

personally appeared
Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.
WITNESS my hand and official seal.

Signature
Signature of Notary Public
Place Notary Seal Above

NOTE:

This acknowledgment is to be completed for Contractor/Principal.

4
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PERFORMANCE BOND
KNOW ALL PERSONS BY THESE PRESENTS:
THAT WHEREAS, Sweetwater Authority (hereinafter referred to as the “Authority”) has
awarded to Frank and Son Paving, Inc., (hereinafter referred to as the “Contractor”) an
agreement for GENERAL CONTRACTOR TIME AND MATERIALS (hereinafter referred to
as the “Project”).
WHEREAS, the work to be performed by the Contractor is more particularly set forth in
the Contract Documents for the Project dated _________________, (hereinafter referred to as
“Contract Documents”), the terms and conditions of which are expressly incorporated herein by
reference; and
WHEREAS, the Contractor is required by said Contract Documents to perform the terms
thereof and to furnish a bond for the faithful performance of said Contract Documents.
NOW, THEREFORE, we, _________________________________________________,
the undersigned Contractor and ___________________________________________________
as Surety, a corporation organized and duly authorized to transact business under the laws of the
State of California, are held and firmly bound unto the Authority in the sum of two hundred and
fifty thousand dollars, ($250,000), for which amount well and truly to be made, we bind
ourselves, our heirs, executors and administrators, successors and assigns, jointly and severally,
firmly by these presents.
THE CONDITION OF THIS OBLIGATION IS SUCH, that, if the Contractor, his or its
heirs, executors, administrators, successors or assigns, shall in all things stand to and abide by,
and well and truly keep and perform the covenants, conditions and agreements in the Contract
Documents and any alteration thereof made as therein provided, on its part, to be kept and
performed at the time and in the manner therein specified, and in all respects according to their
intent and meaning; and shall faithfully fulfill all obligations including the one-year guarantee of
all materials and workmanship; and shall indemnify and save harmless the Authority, its officers
and agents, as stipulated in said Contract Documents, then this obligation shall become null and
void; otherwise it shall be and remain in full force and effect.
As a condition precedent to the satisfactory completion of the Contract Documents,
unless otherwise provided for in the Contract Documents, the above obligation shall hold good
for a period of one (1) year after the acceptance of the work by the Authority, during which time
if Contractor shall fail to make full, complete, and satisfactory repair and replacements and
totally protect the Authority from loss or damage resulting from or caused by defective materials
or faulty workmanship the above obligation in penal sum thereof shall remain in full force and
effect. However, anything in this paragraph to the contrary notwithstanding, the obligations of
Surety hereunder shall continue so long as any obligation of Contractor remains. Nothing herein
shall limit the Authority’s rights or the Contractor or Surety’s obligations under the Contract, law
or equity, including, but not limited to, California Code of Civil Procedure section 337.15.

5
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Whenever Contractor shall be, and is declared by the Authority to be, in default under the
Contract Documents, the Surety shall remedy the default pursuant to the Contract Documents, or
shall promptly, at the Authority’s option:
(1)

Take over and complete the Project in accordance with all terms and conditions in
the Contract Documents; or

(2)

Obtain a Bid or Bids for completing the Project in accordance with all terms and
conditions in the Contract Documents and upon determination by Surety of the
lowest responsive and responsible Bidder, arrange for a Contract between such
Bidder, the Surety and the Authority, and make available as work progresses
sufficient funds to pay the cost of completion of the Project, less the balance of
the contract price, including other costs and damages for which Surety may be
liable. The term “balance of the contract price” as used in this paragraph shall
mean the total amount payable to Contractor by the Authority under the Contract
and any modification thereto, less any amount previously paid by the Authority to
the Contractor and any other set offs pursuant to the Contract Documents.

(3)

Permit the Authority to complete the Project in any manner consistent with
California law and make available as work progresses sufficient funds to pay the
cost of completion of the Project, less the balance of the contract price, including
other costs and damages for which Surety may be liable. The term “balance of the
contract price” as used in this paragraph shall mean the total amount payable to
Contractor by the Authority under the Contract and any modification thereto, less
any amount previously paid by the Authority to the Contractor and any other set
offs pursuant to the Contract Documents.

Surety expressly agrees that the Authority may reject any contractor or subcontractor
which may be proposed by Surety in fulfillment of its obligations in the event of default by the
Contractor.
Surety shall not utilize Contractor in completing the Project nor shall Surety accept a Bid
from Contractor for completion of the Project if the Authority, when declaring the Contractor in
default, notifies Surety of the Authority’s objection to Contractor’s further participation in the
completion of the Project.
The Surety, for value received, hereby stipulates and agrees that no change, extension of
time, alteration or addition to the terms of the Contract Documents or to the Project to be
performed thereunder shall in any way affect its obligations on this bond, and it does hereby
waive notice of any such change, extension of time, alteration or addition to the terms of the
Contract Documents or to the Project.
[CONTINUED ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, we have hereunto set our hands and seals this _______ day of
______________, 20__.
(Corporate Seal)
Contractor/ Principal
By
Title
(Attach Acknowledgment Form)
(Corporate Seal)
Surety
By
Attorney-in-Fact
(Attach Attorney-in-Fact Certificate)
Title
Signatures of those signing for the Contractor and Surety must be notarized and evidence of
corporate authority attached.
The rate of premium on this bond is ____________ per thousand. The total amount of premium
charges, $_______________________________.
(The above must be filled in by corporate attorney.)
THIS IS A REQUIRED FORM
Any claims under this bond may be addressed to:
(Name, Address and Telephone number of Surety)

(Name, Address and Telephone number of Agent
or Representative for service of process in
California, if different from above)

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
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A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.
State of California

)

County of ___________________________ )
On

______________________
Date

before me,
Here Insert Name and Title of the Officer

personally appeared
Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.
WITNESS my hand and official seal.

Signature
Signature of Notary Public
Place Notary Seal Above

NOTE:

This acknowledgment is to be completed for Contractor/Principal.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.
State of California

)

County of ___________________________ )
On

______________________
Date

before me,
Here Insert Name and Title of the Officer

personally appeared
Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.
WITNESS my hand and official seal.

Signature
Signature of Notary Public
Place Notary Seal Above

NOTE:

This acknowledgment is to be completed for the Attorney-in-Fact. The Power-ofAttorney to local representatives of the bonding company must also be attached.
END OF PERFORMANCE BOND
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PAYMENT BOND
KNOW ALL MEN BY THESE PRESENTS that:
WHEREAS, Sweetwater Authority (hereinafter designated as the “Authority”), by action
taken or a resolution passed _________________ has awarded to ______________________.
hereinafter designated as the “Principal,” a contract for the work described as follows:
GENERAL CONTRACTOR TIME AND MATERIALS (the “Project”); and
WHEREAS, said Principal is required to furnish a bond in connection with said contract;
providing that if said Principal or any of its Subcontractors shall fail to pay for any materials,
provisions, provender, equipment, or other supplies used in, upon, for or about the performance
of the work contracted to be done, or for any work or labor done thereon of any kind, or for
amounts due under the Unemployment Insurance Code or for any amounts required to be
deducted, withheld, and paid over to the Employment Development Department from the wages
of employees of said Principal and its Subcontractors with respect to such work or labor the
Surety on this bond will pay for the same to the extent hereinafter set forth.
NOW THEREFORE, we, the Principal and ___________________________________
as Surety, are held and firmly bound unto the Authority in the penal sum two hundred and fifty
thousand dollars ($250,000) lawful money of the United States of America, for the payment of
which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.
THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal, his or its
subcontractors, heirs, executors, administrators, successors or assigns, shall fail to pay any of the
persons named in section 9100 of the Civil Code, fail to pay for any materials, provisions or
other supplies, used in, upon, for or about the performance of the work contracted to be done, or
for any work or labor thereon of any kind, or amounts due under the Unemployment Insurance
Code with respect to work or labor performed under the contract, or for any amounts required to
be deducted, withheld, and paid over to the Employment Development Department or Franchise
Tax Board from the wages of employees of the contractor and his or its subcontractors pursuant
to section 18663 of the Revenue and Taxation Code, with respect to such work and labor the
Surety or Sureties will pay for the same, in an amount not exceeding the sum herein above
specified, and also, in case suit is brought upon this bond, all litigation expenses incurred by the
Authority in such suit, including reasonable attorneys’ fees, court costs, expert witness fees and
investigation expenses.
This bond shall inure to the benefit of any of the persons named in section 9100 of the
Civil Code so as to give a right of action to such persons or their assigns in any suit brought upon
this bond.
It is further stipulated and agreed that the Surety on this bond shall not be exonerated or
released from the obligation of this bond by any change, extension of time for performance,
addition, alteration or modification in, to, or of any contract, plans, specifications, or agreement
pertaining or relating to any scheme or work of improvement herein above described, or
pertaining or relating to the furnishing of labor, materials, or equipment therefore, nor by any
change or modification of any terms of payment or extension of the time for any payment
10
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pertaining or relating to any scheme or work of improvement herein above described, nor by any
rescission or attempted rescission or attempted rescission of the contract, agreement or bond, nor
by any conditions precedent or subsequent in the bond attempting to limit the right of recovery of
claimants otherwise entitled to recover under any such contract or agreement or under the bond,
nor by any fraud practiced by any person other than the claimant seeking to recover on the bond
and that this bond be construed most strongly against the Surety and in favor of all persons for
whose benefit such bond is given, and under no circumstances shall Surety be released from
liability to those for whose benefit such bond has been given, by reason of any breach of contract
between the owner or the Authority and original contractor or on the part of any obligee named
in such bond, but the sole conditions of recovery shall be that claimant is a person described in
section 9100 of the Civil Code, and has not been paid the full amount of his or its claim and that
Surety does hereby waive notice of any such change, extension of time, addition, alteration or
modification herein mentioned and the provisions of sections 2819 and 2845 of the California
Civil Code.
IN WITNESS WHEREOF, we have hereunto set our hands and seals this _______ day of
______________, 20__.

(Corporate Seal)
Contractor/ Principal
By
Title
(Attach Acknowledgment Form)
(Corporate Seal)
Surety
By
Attorney-in-Fact
(Attach Attorney-in-Fact Certificate)
Title
Signatures of those signing for the Contractor and Surety must be notarized and evidence of
corporate authority attached.
CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
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A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.
State of California

)

County of ___________________________ )
On

______________________
Date

before me,
Here Insert Name and Title of the Officer

personally appeared
Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.
WITNESS my hand and official seal.

Signature
Signature of Notary Public
Place Notary Seal Above

NOTE:

This acknowledgment is to be completed for Contractor/Principal.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.
State of California

)

County of ___________________________ )
On

______________________
Date

before me,
Here Insert Name and Title of the Officer

personally appeared
Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.
WITNESS my hand and official seal.

Signature
Signature of Notary Public
Place Notary Seal Above

NOTE:

This acknowledgment is to be completed for the Attorney-in-Fact. The Power-ofAttorney to local representatives of the bonding company must also be attached.
END OF PAYMENT BOND
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GENERAL CONDITIONS
ARTICLE 1. DEFINITIONS
a.

Acceptable, Acceptance or words of similar import shall be understood to be the
acceptance of the Engineer and/or the Authority.

b.

Act of God is an earthquake in excess of a magnitude of 3.5 on the Richter scale
and tidal waves.

c.

Approval means written authorization by Engineer and/or the Authority.

d.

Authority means Sweetwater Authority.

e.

Contract Documents includes all documents as stated in the Contract.

f.

The Authority and Contractor are those stated in the Contract. The terms the
Authority and Owner may be used interchangeably.

g.

Day shall mean calendar day unless otherwise specifically designated.

h.

Engineer shall mean the Director of Engineering, or his or her designee, of the
Sweetwater Authority, acting either directly or through properly authorized
agents, such as agents acting within the scope of the particular duties entrusted to
them. Also sometimes referred to as “the Authority’s Representative” or
“Representative” in the Contract Documents.

i.

Equal, Equivalent, Satisfactory, Directed, Designated, Selected, As Required and
similar words shall mean the written approval, selection, satisfaction, direction, or
similar action of the Engineer and/or the Authority.

j.

Indicated, Shown, Detailed, Noted, Scheduled or words of similar meaning shall
mean that reference is made to the drawings, unless otherwise noted. It shall be
understood that the direction, designation, selection, or similar import of the
Engineer and/or the Authority is intended, unless stated otherwise.

k.

Install means the complete installation of any item, equipment or material.

l.

Material shall include machinery, equipment, manufactured articles, or
construction such as form work, fasteners, etc., and any other classes of material
to be furnished in connection with the Contract. All materials shall be new unless
specified otherwise.

m.

Perform shall mean that the Contractor, at Contractor’s expense, shall take all
actions necessary to complete the Work for the Project, including furnishing of
necessary labor, tools, and equipment, and providing and installing Materials that
are indicated, specified, or required to complete such performance.
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n.

Project is the project planned by the Authority as provided in the Contract
Documents.

o.

Provide shall include provide, complete in place, that is furnish, install, test and
make ready for use.

p.

Recyclable Waste Materials shall mean materials removed from the Project site
which are required to be diverted to a recycling center rather than an area landfill.
Recyclable Waste Materials include asphalt, concrete, brick, concrete block, and
rock.

q.

Specifications means that portion of the Contract Documents consisting of the
written requirements for materials, equipment, construction systems, standards
and workmanship for the work. The Work shall be done in accordance with the
Sweetwater Authority Standard Specifications for Construction of Water
Facilities (for purposes of this definition “Authority Standard Specifications”) and
the Standard Specifications for Public Works Construction (“Greenbook”)
Current Edition including all current supplements, addenda, and revisions thereof
(with the exception of sections 1-9 of the Greenbook which are specifically
excluded from incorporation into these Contract Documents). In the case of
conflict between Authority Standard Specifications and the Greenbook, the
Authority Standard Specification shall prevail. Further, In the case of conflict
between the Greenbook and the Contract Documents, the Contract Documents
shall prevail.

r.

Work shall mean that which is proposed to be constructed or done under the
Contract Documents for the Project, including the furnishing of all labor,
equipment, materials and services incorporated in, or to be incorporated in the
construction covered by the Contract Documents.

ARTICLE 2. CONTRACT DOCUMENTS
a.

Contract Documents. The Contract Documents are complementary, and what is
called for by one shall be as binding as if called for by all.

b.

Interpretations. The Contract Documents are intended to be fully cooperative
and to be complementary. If Contractor observes that any documents are in
conflict, the Contractor shall promptly notify the Engineer in writing. In case of
conflicts between the Contract Documents, the order of precedence shall be as
follows:
1.
2.
3.
4.
5.

Executed Task Orders
Contract
General Conditions
Contractor’s Bid Forms
Sweetwater Authority Standard Specifications for Construction of Water
Facilities
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6. Greenbook
7. Standard Drawings
8. Reference Documents
With reference to the Drawings, the order of precedence shall be as follows:
1.
2.
3.
4.
5.

Figures govern over scaled dimensions
Detail drawings govern over general drawings
Addenda or Change Order drawings govern over Contract Drawings
Contract Drawings govern over Standard Drawings
Contract Drawings govern over Shop Drawings

c.

Conflicts in Contract Documents. Notwithstanding the orders of precedence
established above, in the event of conflicts, the higher standard shall always
apply.

d.

Organization of Contract Documents. Organization of the Contract Documents
into divisions, sections, and articles, and arrangement of drawings shall not
control the Contractor in dividing Project Work among subcontractors or in
establishing the extent of Work to be performed by any trade.

ARTICLE 3. DETAIL DRAWINGS AND INSTRUCTIONS
a.

Examination of Contract Documents. Before commencing any portion of the
Work, Contractor shall again carefully examine all applicable Contract
Documents, the Project site and other information given to Contractor as to
materials and methods of construction and other Project requirements. Contractor
shall immediately notify the Engineer of any potential error, inconsistency,
ambiguity, conflict or lack of detail or explanation. If Contractor performs,
permits, or causes the performance of any Work which is in error, inconsistent or
ambiguous, or not sufficiently detailed or explained, Contractor shall bear any and
all resulting costs, including, without limitation, the cost of correction. In no case
shall the Contractor or any subcontractor proceed with Work if uncertain as to the
applicable requirements.

b.

Additional Instructions. After notification of any error, inconsistency,
ambiguity, conflict or lack of detail or explanation, the Engineer will provide any
required additional instructions, by means of drawings or other written direction,
necessary for proper execution of Work.

c.

Quality of Parts, Construction and Finish. All parts of the Work shall be of the
best quality of their respective kinds and the Contractor must use all diligence to
inform itself fully as to the required construction and finish. In no case shall
Contractor proceed with the Work without obtaining first from the Engineer such
Approval may be necessary for the proper performance of Work.
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d.

Contractor’s Variation from Contract Document Requirements. If it is found
that the Contractor has varied from the requirements of the Contract Documents
including the requirement to comply with all applicable laws, ordinances, rules
and regulations, the Engineer may at any time, before or after completion of the
Work, order the improper Work removed, remade or replaced by the Contractor at
the Contractor’s expense.

ARTICLE 4. EXISTENCE OF UTILITIES AT THE WORK SITE
a.

The Authority has endeavored to determine the existence of utilities at the Project
site from the records of the owners of known utilities in the vicinity of the Project.
The positions of these utilities as derived from such records are shown on the
Plans.

b.

Unless indicated otherwise on the Plans, no excavations were made to verify the
locations shown for underground utilities. The service connections to utilities
other than water are not shown on the Plans. Water service connections may be
shown on the Plans showing general locations of such connections. It shall be the
responsibility of the Contractor to determine the exact location of all service
connections. The Contractor shall make its own investigations, including
exploratory excavations, to determine the locations and type of service
connections, prior to commencing Work which could result in damage to such
utilities. The Contractor shall immediately notify the Authority in writing of any
utility discovered in a different position than shown on the Plans or which is not
shown on the Plans.

c.

If applicable, all water meters, water valves, fire hydrants, electrical utility vaults,
telephone vaults, gas utility valves, and other subsurface structures shall be
relocated or adjusted to final grade by the Contractor. Locations of existing
utilities shown on the Plans are approximate and may not be complete. The
Contractor shall be responsible for coordinating its Work with all utility
companies during the construction of the Work.

d.

Notwithstanding the above, pursuant to section 4215 of the Government Code, the
Authority has the responsibility to identify, with reasonable accuracy, main or
trunkline facilities on the plans and specifications. In the event that main or
trunkline facilities are not identified with reasonable accuracy in the plans and
specifications made a part of the invitation for Bids, the Authority shall assume
the responsibility for their timely removal, relocation, or protection.

e.

Contractor, except in an emergency, shall contact the appropriate regional
notification center, Southern California Underground Service Alert at 811 or 1800-227-2600 or on-line at www.digalert.org at least two working days prior to
commencing any excavation if the excavation will be performed in an area which
is known, or reasonably should be known, to contain subsurface installations
other than the underground facilities owned or operated by the Authority, and
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obtain an inquiry identification number from that notification center. No
excavation shall be commenced or carried out by the Contractor unless such an
inquiry identification number has been assigned to the Contractor or any
subcontractor of the Contractor and the Authority has been given the
identification number by the Contractor.
ARTICLE 5. SUBMITTALS
a.

Contractor shall furnish to the Engineer for approval, prior to purchasing or
commencing any Work, a log of all samples, material lists and certifications, mix
designs, schedules, and other submittals, as required in the Contract Documents.
The log shall indicate whether samples will be provided in accordance with other
provisions of this Contract.

b.

Contractor will provide samples and submittals, together with catalogs and
supporting data required by the Engineer, to the Engineer within a reasonable
time period to provide for adequate review and avoid delays in the Work.

c.

These requirements shall not authorize any extension of time for performance of
this Contract. Engineer will check and approve such samples, but only for
conformance with design concept of the Work and for compliance with
information given in the Contract Documents. Work shall be in accordance with
approved samples and submittals.

ARTICLE 6. MATERIALS
a.

Except as otherwise specifically stated in the Contract Documents, Contractor
shall provide and pay for all materials, labor, tools, equipment, water, lights,
power, transportation, superintendence, temporary constructions of every nature,
and all other services and facilities of every nature whatsoever necessary to
execute and complete the Work within specified time.

b.

Unless otherwise specified, all materials shall be new and the best of their
respective kinds and grades as noted and/or specified, and workmanship shall be
of good quality.

c.

Materials shall be furnished in ample quantities and at such times as to ensure
uninterrupted progress of the Work and shall be stored properly and protected as
required by the Contract Documents. Contractor shall be entirely responsible for
damage or loss by weather or other causes to materials or Work.

d.

No materials, supplies, or equipment for the Work shall be purchased subject to
any chattel mortgage or under a conditional sale or other agreement by which an
interest therein or in any part thereof is retained by the seller or supplier.
Contractor warrants good title to all material, supplies, and equipment installed or
incorporated in the work and agrees upon completion of all Work to deliver the
Project, to the Authority free from any claims, liens, or charges.
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e.

Materials may be stored on the Project site at the Contractor’s risk and in such
manner so as not to interfere with any operations of the Authority or any
independent contractor.

f.

Before ordering any materials or doing any Work, Contractor shall verify all
measurements, dimensions, elevations, and quantities. No extra charge or
compensation over and above payment for the actual quantities of the various
items of Work at the respective prices, including unit prices, if any, set out in the
Bid Form, therefore will be allowed because of differences between actual
measurements, dimension, elevations and quantities and those indicated on the
Plans and in the Specifications.

ARTICLE 7. CONTRACTOR’S SUPERVISION
Contractor shall continuously keep at the Project site, a competent and experienced full-time
Project superintendent approved by the Authority. Superintendent must be able to proficiently
speak, read and write in English. Contractor shall continuously provide efficient supervision of
the Project.
ARTICLE 8. WORKERS
a.

Contractor shall at all times enforce strict discipline and good order among its
employees. Contractor shall not employ on the Project any unfit person or any one
not skilled in the Work assigned to him or her.

b.

Any person in the employ of the Contractor whom the Authority may deem
incompetent or unfit shall be dismissed from the Work and shall not be employed
on this Project except with the written Approval of the Authority.

ARTICLE 9. SUBCONTRACTORS
a.

Contractor agrees to bind every subcontractor to the terms of the Contract
Documents as far as such terms are applicable to subcontractor’s portion of the
Work. Contractor shall be as fully responsible to the Authority for the acts and
omissions of its subcontractors and of persons either directly or indirectly
employed by its subcontractors, as Contractor is for acts and omissions of persons
directly employed by Contractor. Nothing contained in these Contract Documents
shall create any contractual relationship between any subcontractor and the
Authority.

b.

The Authority reserves the right to Approve all subcontractors. The Authority’s
Approval of any subcontractor under this Contract shall not in any way relieve
Contractor of its obligations in the Contract Documents.

c.

Prior to substituting any subcontractor listed in the Bid Forms, Contractor must
comply with the requirements of the Subletting and Subcontracting Fair Practices
Act pursuant to California Public Contract Code section 4100 et seq.
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ARTICLE 10. PERMITS AND LICENSES
Authority will obtain the necessary encroachment permits for work within the public rights-ofway. Contractor shall obtain all other necessary permits and licenses for the construction of the
project, shall pay all fees required by law and shall comply with all laws, ordinances, rules and
regulations relating to the work and to the preservation of public health and safety. Before
acceptance of the Project, the Contractor shall submit all licenses, permits, certificates of
inspection and required approvals to the Authority.
ARTICLE 11. TRENCHES
a.

Trenches Five Feet or More in Depth. The Contractor shall submit to the
Authority, in advance of excavation, a detailed plan showing the design of
shoring, bracing, sloping or other provisions to be made for worker protection
from the hazard of caving ground during the excavation of any trench or trenches
five feet or more in depth. If the plan varies from shoring system standards, the
plan shall be prepared by a California registered civil or structural engineer. The
plan shall not be less effective than the shoring, bracing, sloping, or other
provisions of the Construction Safety Orders, as defined in the California Code of
Regulations.

b.

Excavations Deeper than Four Feet. If the Work involves excavating trenches or
other excavations that extend deeper than four feet below the surface, Contractor
shall promptly, and before the excavation is further disturbed, notify the Authority
in writing of any of the following conditions:
1.

Material that the Contractor believes may be material that is hazardous
waste, as defined in section 25117 of the Health and Safety Code, that is
required to be removed to a Class I, Class II, or Class III disposal site in
accordance with provisions of existing law.

2.

Subsurface or latent physical conditions at the site differing from those
indicated.

3.

Unknown physical conditions at the site of any unusual nature, different
materially from those ordinarily encountered and generally recognized as
inherent in work of the character provided for in the Contract.

The Authority shall promptly investigate the conditions, and if it finds that the
conditions do so materially differ, or do involve hazardous waste, and cause a
decrease or increase in Contractor’s cost of, or the time required for, performance
of any part of the Work, shall issue a change order under the procedures described
in the Contract Documents.
In the event that a dispute arises between the Authority and the Contractor as to
whether the conditions materially differ, or involve hazardous waste, or cause a
decrease or increase in the Contractor’s cost of, or time required for, performance
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of any part of the Work, the Contractor shall not be excused from any scheduled
completion date provided for by the Contract, but shall proceed with all Work to
be performed under the Contract. Contractor shall retain any and all rights
provided either by contract or by law which pertain to the resolution of disputes
and protests between the parties.
ARTICLE 12. TRAFFIC CONTROL
a.

All warning signs and safety devices used by the Contractor to perform the work
shall conform to the requirements contained in the State of California, Department
of Transportation’s current edition of “Manual of Traffic Controls for
Construction and Maintenance Work Zones.” The Contractor shall also be
responsible for all traffic control required by the agency having jurisdiction over
the project on the intersecting streets. Contractor must submit a traffic control
plan to the agency having jurisdiction over the project for approval prior to
starting work.

b.

The Contractor’s representative on the site responsible for traffic control shall
produce evidence that he/she has completed training acceptable to the California
Department of Transportation for safety through construction zones. All of the
streets in which the Work will occur shall remain open to traffic and one lane of
traffic maintained at all times unless otherwise directed by the agency of
jurisdiction. Businesses and residences adjacent to the work shall be notified
forty-eight (48) hours in advance of closing of driveways. The Contractor shall
make every effort to minimize the amount of public parking temporarily
eliminated due to construction in areas fronting businesses. No stockpiles of pipe
or other material will be allowed in traveled right-of-ways after working hours
unless otherwise approved by the Engineer.

ARTICLE 13. DIVERSION OF RECYCLABLE WASTE MATERIALS
Contractor shall comply with all applicable local codes and ordinances regarding the diversion of
recyclable waste materials. Contractor will be required to submit weight tickets and written proof
of any required diversion of recyclable waste materials with its monthly progress payment
requests. Contractor shall complete and execute any certification forms required by the Authority
or other applicable agencies to document Contractor’s compliance with these diversion
requirements. All costs incurred for these waste diversion efforts shall be the responsibility of the
Contractor.
ARTICLE 14. REMOVAL OF HAZARDOUS MATERIALS
Should Contractor encounter material reasonably believed to be polychlorinated biphenyl (PCB)
or other toxic wastes and hazardous materials which have not been rendered harmless at the
Project site, the Contractor shall immediately stop work at the affected Project site and shall
report the condition to the Authority in writing. The Authority shall contract for any services
required to directly remove and/or abate PCBs and other toxic wastes and hazardous materials, if
required by the Project site(s), and shall not require the Contractor to subcontract for such
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services. The Work in the affected area shall not thereafter be resumed except by written
agreement of the Authority and Contractor.
ARTICLE 15. AIR POLLUTION CONTROL
Contractor shall comply with all air pollution control rules, regulations, ordinances and statutes.
All containers of paint, thinner, curing compound, solvent or liquid asphalt shall be labeled to
indicate that the contents fully comply with the applicable material requirements.
ARTICLE 16. COMPLIANCE WITH STATE STORM WATER PERMIT
a.

Storm, surface, nuisance, or other waters may be encountered at various times
during construction of the Work. The Contractor, by submitting a Bid, hereby
acknowledges that it has investigated the risk arising from such waters, has
prepared its Bid accordingly, and assumes any and all risks and liabilities arising
therefrom.

b.

Contractor shall comply with all aspects of the State Water Resources Control
Board (State Board) Water Quality Order No. 2009-0009-DWQ, National
Pollutant Discharge Elimination System (NPDES) General Permit for Storm
Water Discharges Associated with Construction Activity, NPDES Permit No.
CAS000002 (Construction General Permit) or any amendment, renewal or
reissuance thereof, for all projects that involve construction on or disturbance of
one acre or more of land or which are part of a larger common area of
development.

c.

It shall be Contractor’s responsibility to evaluate and include in the Contract
amount the cost of procuring coverage under the Construction General Permit,
preparing a Storm Water Pollution Prevention Plan (SWPPP) that is acceptable to
the Authority, if required, and complying with the SWPPP and any revisions to
the SWPPP that become necessary during the course of construction.

d.

Contractor shall keep itself and all subcontractors, staff, and employees fully
informed of and in compliance with all local, state and federal laws, rules and
regulations that may impact, or be implicated by the performance of the Work
including, without limitation, all provisions of applicable ordinances regulating
discharges of storm water; the Federal Water Pollution Control Act (33 U.S.C.
§ 1251 et seq.); the California Porter-Cologne Water Quality Control Act (Water
Code § 13000 et seq.); and any and all regulations, policies, or permits issued
pursuant to any such authority.

e.

The Authority may require Contractor to file the Notice of Intent (NOI) and
obtain coverage for the Project under the Construction General Permit on behalf
of the Authority. This may include filing all necessary documentation including
Permit Registration Documents (PRDs) through the State Board’s Stormwater
Multiple Applications and Report Tracking System (SMARTS); preparing and
implementing a SWPPP for the Project site; implementing all monitoring and
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reporting requirements required by the Construction General Permit; and
providing a Qualified SWPPP Developer (“QSD”) and Qualified SWPPP
Practitioner (“QSP”), as necessary for all Work site activities, including but not
limited to preparation and submittal of all reports, plans, inspections, and
monitoring information in compliance with the Construction General Permit; and
coordinating all submittals with the Authority’s Legally Responsible Person
and/or Authorized Signatory as those terms are defined in the Construction
General Permit. The Authority retains the right to develop its own SWPPP and/or
PRDs for the Project site, and in the alternative may require Contractor to adopt
and implement portions of or the entire Authority-developed SWPPP. Specific
requirements for the Project shall be set forth in the Special Conditions.
Contractor shall include all costs of compliance with specified requirements in the
Contract amount.
f.

Before any NOI, SWPPP, PRDs or other Construction General Permit related
document may be submitted to the State Board, Regional Water Quality Control
Board, or may be implemented on the Project site, it must first be reviewed and
approved by the Authority.

g.

The Authority retains the right to procure and maintain coverage under the
Construction General Permit for the Project site if the Contractor fails to draft a
satisfactory NOI, SWPPP, or other PRDs or fails to proceed in a manner that is
satisfactory to the Authority. Any costs incurred by the Authority in procuring
and maintaining coverage under the Construction General Permit, or drafting an
NOI or SWPPP in the event that Contractor is unwilling or unable to maintain
compliance or draft a satisfactory permit related documents, shall be paid by the
Contractor.

h.

Contractor shall be responsible for maintaining compliance with all aspects of the
Construction General Permit during the course of the Project. Contractor shall
provide copies of all reports and monitoring information to the Authority’s
Representative. If the Contractor has failed or is unable to maintain compliance
with the Construction General Permit, the Authority reserves the right to
implement its own SWPPP at the Project site, and hire additional contractors to
maintain compliance. Whether Contractor has adequately maintained compliance
with the Construction General Permit shall be the Authority’s sole determination.
In the event that Contractor has failed or is unable to maintain compliance with
the Construction General Permit, any costs incurred by the Authority in drafting
and implementing a SWPPP, or otherwise maintaining compliance with the
Construction General Permit shall be paid by the Contractor.

i.

In addition to compliance with the Construction General Permit, Contractor shall
comply with the lawful requirements of any applicable municipality, the
Authority, drainage district, and other local agencies regarding discharges of
storm water to the storm drain system or other watercourses under their
23

GENERAL CONDITIONS

52

jurisdiction, including applicable requirements in municipal storm water
management programs.
j.

Failure to comply with the Construction General Permit is a violation of federal
and state law. Contractor hereby agrees to indemnify and hold harmless the
Authority, its officials, officers, agents, employees and authorized volunteers
from and against any and all claims, demands, losses or liabilities of any kind or
nature which the Authority, its officials, officers, agents, employees and
authorized volunteers may sustain or incur for noncompliance with the
Construction General Permit arising out of or in connection with the Project,
except for liability resulting from the sole established negligence, willful
misconduct or active negligence of the Authority, its officials, officers, agents,
employees or authorized volunteers. The Authority may seek damages from
Contractor for delay in completing the Work in accordance with the Contract
Documents, caused by Contractor’s failure to comply with the Construction
General Permit, any laws, regulations and policies described in this Article 23, or
any other relevant water quality law, regulation, or policy.

k.

The Authority reserves the right to defend any enforcement action or civil action
brought against the Authority for Contractor’s failure to comply with any
applicable water quality law, regulation, or policy. Contractor hereby agrees to be
bound by, and to reimburse the Authority for the costs associated with, any
settlement reached between the Authority and any relevant enforcement entity.

l.

The State Board has adopted Statewide General Permit Order WQ 2014-0194DWQ, which became effective on January 1, 2016 and covers public drinking
water system discharges to Waters of the U.S. The procedure for monitoring and
reporting (MRP) requirements established for this permit are provided in Section
18 and Attachment E of Sweetwater Authority’s Standard Specifications for the
Construction of Water Facilities. The Contractor shall perform all potable water
discharges and monitoring in accordance with Sweetwater Authority requirements
and General Permit Order WQ 2014-0194-DWQ. Notwithstanding any other
notice requirements, the Contractor shall provide a minimum notice of 48 hours to
Sweetwater Authority prior to performing any discharges. For each discharge
performed, the Contractor shall complete a “Potable Water Discharge Record”
form, included as Appendix 4 of Specification 00780, and provide the completed
form to Sweetwater Authority within 24 hours of the discharge.

ARTICLE 17. CLEANING UP
a.

The Contractor shall be responsible for cleaning the site on a regular basis for
control of dust, dirt, and debris. The use of water, resulting in mud on streets, will
not be permitted as substitute for sweeping or other methods. Dust control may
require having a water truck onsite for the duration of the project, and/or use of
temporary hoses and pipelines to convey water.
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b.

Contractor shall fully clean up the site at the completion of the Work. If the
Contractor fails to maintain the Work clean, or fails to clean up the Work upon
request by the Authority, the Authority may do so and the cost of such clean up
shall be charged back to the Contractor.

ARTICLE 18. LAYOUT AND FIELD ENGINEERING
All field engineering required for laying out the Work and establishing grades for earthwork
operations shall be furnished by the Contractor at its expense.
ARTICLE 19. EXCESSIVE NOISE
a.

The Contractor shall use only such equipment on the work and in such state of
repair so that the emission of sound therefrom is within the noise tolerance level
of that equipment as established by CAL-OSHA.

b.

The Contractor shall comply with the most restrictive of the following: (1) local
sound control and noise level rules, regulations and ordinances and (2) the
requirements contained in these Contract Documents, including hours of
operation requirements. No internal combustion engine shall be operated on the
Project without a muffler of the type recommended by the manufacturer. Should
any muffler or other control device sustain damage or be determined to be
ineffective or defective, the Contractor shall promptly remove the equipment and
shall not return said equipment to the job until the device is repaired or replaced.
Said noise and vibration level requirements shall apply to all equipment on the job
or related to the job, including but not limited to, trucks, transit mixers or transit
equipment that may or may not be owned by the Contractor.

ARTICLE 20. TESTS AND INSPECTIONS
a.

If the Contract Documents, the Engineer, or any instructions, laws, ordinances, or
public authority require any part of the Work to be tested or Approved, Contractor
shall provide the Engineer at least two (2) working days notice of its readiness for
observation or inspection. If inspection is by a public authority other than the
Authority, Contractor shall promptly inform the Authority of the date fixed for
such inspection. Required certificates of inspection (or similar) shall be secured
by Contractor. Costs for the Authority testing and the Authority inspection shall
be paid by the Authority. Costs of tests for Work found not to be in compliance
shall be paid by the Contractor.

b.

If any Work is done or covered up without the required testing or approval, the
Contractor shall uncover or deconstruct the Work, and the Work shall be redone
after completion of the testing at the Contractor’s cost in compliance with the
Contract Documents.

c.

Where inspection and testing are to be conducted by an independent laboratory or
agency, materials or samples of materials to be inspected or tested shall be
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selected by such laboratory or agency, or by the Authority, and not by Contractor.
All tests or inspections of materials shall be made in accordance with the
commonly recognized standards of national organizations.
d.

In advance of manufacture of materials to be supplied by Contractor which must
be tested or inspected, Contractor shall notify the Authority so that the Authority
may arrange for testing at the source of supply. Any materials which have not
satisfactorily passed such testing and inspection shall not be incorporated into the
Work.

e.

If the manufacture of materials to be inspected or tested will occur in a plant or
location outside the geographic limits of the Authority, the Contractor shall pay
for any excessive or unusual costs associated with such testing or inspection,
including but not limited to excessive travel time, standby time and required
lodging.

f.

Reexamination of Work may be ordered by the Authority. If so ordered, Work
must be uncovered or deconstructed by Contractor. If Work is found to be in
accordance with the Contract Documents, the Authority shall pay the costs of
reexamination and reconstruction. If such work is found not to be in accordance
with the Contract Documents, Contractor shall pay all costs.

ARTICLE 21. PROTECTION OF WORK AND PROPERTY
a.

The Contractor shall be responsible for all damages to persons or property that
occur as a result of the Work. Contractor shall be responsible for the proper care
and protection of all materials delivered and Work performed until completion
and final Acceptance by the Authority. All Work shall be solely at the
Contractor’s risk. Contractor shall adequately protect adjacent property from
settlement or loss of lateral support as necessary. Contractor shall comply with all
applicable safety laws and building codes to prevent accidents or injury to persons
on, about, or adjacent to the Project site where Work is being performed.
Contractor shall erect and properly maintain at all times, as required by field
conditions and progress of work, all necessary safeguards, signs, barriers, lights,
and watchmen for protection of workers and the public, and shall post danger
signs warning against hazards created in the course of construction.

b.

In an emergency affecting safety of life or of work or of adjoining property,
Contractor, without special instruction or authorization from the Engineer, is
hereby permitted to act to prevent such threatened loss or injury; and Contractor
shall so act, without appeal, if so authorized or instructed by the Engineer or the
Authority. Any compensation claimed by Contractor on account of emergency
work shall be determined by and agreed upon by the Authority and the
Contractor.

c.

All traffic detector loops, fences, walls, culverts, property line monuments, or
other obstructions (except property line monuments within five (5) feet of the
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centerline of the mains) which are removed, damaged, or destroyed in the course
of the Work, shall be replaced or repaired to original condition and to the
satisfaction of the Authority, by and at the expense of the Contractor, whether or
not those obstructions have been shown on the Plans, unless otherwise stated
herein. It is the Contractor’s responsibility to employ at its expense a Licensed
Land Surveyor to restore all property line monuments located more than five (5)
feet from the centerline of the mains, which are destroyed or obliterated. Property
line monuments located within five (5) feet of the centerline of the mains will be
replaced by the Authority at no expense to the Contractor, provided the Authority
is notified at least 48 hours before the property line monuments are damaged.
d.

Contractor shall provide such heat, covering, and enclosures as are necessary to
protect all Work, materials, equipment, appliances, and tools against damage by
weather conditions.

e.

Contractor shall take adequate precautions to protect existing sidewalks, curbs,
pavements, utilities, and other adjoining property and structures, and to avoid
damage thereto, and Contractor shall repair any damage thereto caused by the
Work operations. Contractor shall:
1.

Enclose the working area with a substantial barricade, and arrange work to
cause minimum amount of inconvenience and danger to the public.

2.

Provide substantial barricades around any shrubs or trees indicated to be
preserved.

3.

Deliver materials to the Project site over a route designated by the
Engineer.

4.

Provide any and all dust control required and follow the Applicable air
quality regulations as appropriate. If the Contractor does not comply, the
Authority shall have the immediate authority to provide dust control and
deduct the cost from payments to the Contractor.

5.

Confine Contractor’s apparatus, the storage of materials, and the
operations of its workers to limits required by law, ordinances, permits, or
directions of the Engineer. Contractor shall not unreasonably encumber
the Project site with its materials.

6.

Take care to prevent disturbing or covering any survey markers,
monuments, or other devices marking property boundaries or corners. If
such markers are disturbed by accident, they shall be replaced by an
approved civil engineer or land surveyor, at no cost to the Authority.

7.

Ensure that existing facilities, fences and other structures are all
adequately protected and that, upon completion of all Work, all facilities
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that may have been damaged are restored to a condition acceptable to the
Authority.
8.

Preserve and protect from injury all buildings, pole lines and all direction,
warning and mileage signs that have been placed within the right-of-way.

9.

At the completion of work each day, leave the Project site in a clean, safe
condition.

10.

Comply with any stage construction and traffic handling plans. Access to
residences and businesses shall be maintained at all times.

f.

These precautionary measures will apply continuously and not be limited to
normal working hours. Full compensation for the Work involved in the
preservation of life, safety and property as above specified shall be considered as
included in the prices paid for the various items of Work, and no additional
allowance will be made therefor.

g.

Should damage to persons or property occur as a result of the Work, Contractor
shall be responsible for proper investigation, documentation, including video or
photography, to adequately memorialize and make a record of what transpired.
the Authority shall be entitled to inspect and copy any such documentation, video,
or photographs.

ARTICLE 22. CONTRACTOR’S MEANS AND METHODS
Contractor is solely responsible for the means and methods utilized to Perform the Work. In no
case shall the Contractor’s means and methods deviate from commonly used industry standards.
ARTICLE 23. AUTHORIZED REPRESENTATIVES
The Authority shall designate representatives, who shall have the right to be present at the
Project site at all times. The Authority may designate an inspector who shall have the right to
observe all of the Contractor’s Work. The inspector is not authorized to make changes in the
Contract Documents that are not pursuant to an approved written change order, field directive or
other applicable written approval. The inspector shall not be responsible for the Contractor’s
failure to carry out the Work in accordance with the Contract Documents. Contractor shall
provide safe and proper facilities for such access.
ARTICLE 24. HOURS OF WORK
a.

Eight (8) hours of work shall constitute a legal day’s work. The Contractor and
each subcontractor shall forfeit, as penalty to the Authority, Twenty-Five dollars
($25) for each worker employed in the execution of Work by the Contractor or
any subcontractor for each day during which such worker is required or permitted
to work more than eight (8) hours in any one day and forty (40) hours in any week
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in violation of the provisions of the Labor Code, and in particular, section 1810 to
section 1815, except as provided in Labor Code section 1815.
b.

Work shall be accomplished on a regularly scheduled eight (8) hour per day work
shift basis, Monday through Friday, between the hours of 8:00 a.m. and 4:00 p.m.
unless restricted by traffic control requirements. Should the Contractor desire to
work other than these hours, a written notice shall be submitted to the Engineer
for review and Approval at least three (3) business days in advance of requested
time change.

c.

It shall be unlawful for any person to operate, permit, use, or cause to operate any
of the following at the Project site, other than between the hours of 8:00 a.m. to
4:00 p.m., Monday through Friday, with no Work allowed on the Authorityobserved holidays, unless otherwise Approved by the Engineer:
1.

Powered Vehicles

2.

Construction Equipment

3.

Loading and Unloading Vehicles

4.

Domestic Power Tools

ARTICLE 25. PAYROLL RECORDS
a.

Pursuant to Labor Code section 1776, the Contractor and each subcontractor shall
maintain weekly certified payroll records showing the name, address, social
security number, work classification, straight time and overtime hours paid each
day and week, and the actual per diem wages paid to each journeyman,
apprentice, worker or other employee employed in connection with the work.
Contractor shall certify under penalty of perjury that records maintained and
submitted by Contractor are true and accurate. Contractor shall also require
subcontractor(s) to certify weekly payroll records under penalty of perjury.

b.

In accordance with Labor Code section 1771.4, the Contractor and each
subcontractor shall furnish the certified payroll records directly to the Department
of Industrial Relations (“DIR”) on a weekly basis and in the format prescribed by
the DIR, which may include electronic submission. Contractor shall comply with
all requirements and regulations from the DIR relating to labor compliance
monitoring and enforcement.

c.

The payroll records described herein shall be certified and submitted by the
Contractor at a time designated by the Authority. The Contractor shall also
provide the following:
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1.

A certified copy of the employee’s payroll records shall be made available
for inspection or furnished to such employee or his or her authorized
representative on request.

2.

A certified copy of all payroll records described herein shall be made
available for inspection or furnished upon request of the DIR.

d.

Unless submitted electronically, the certified payroll records shall be on forms
provided by the Division of Labor Standards Enforcement (“DLSE”) of the DIR
or shall contain the same information as the forms provided by the DLSE.

e.

Any copy of records made available for inspection and furnished upon request to
the public shall be marked or obliterated in such a manner as to prevent disclosure
of an individual’s name, address, and social security number. The name and
address of the Contractor or any subcontractor shall not be marked or obliterated.

f.

In the event of noncompliance with the requirements of this section, the
Contractor shall have ten (10) days in which to comply subsequent to receipt of
written notice specifying any item or actions necessary to ensure compliance with
this section. Should noncompliance still be evident after such ten (10) day period,
the Contractor shall, as a penalty to the Authority, forfeit One Hundred Dollars
($100) for each day, or portion thereof, for each worker until strict compliance is
effectuated. Upon the request of the DIR, such penalties shall be withheld from
Contract payments.

ARTICLE 26. PREVAILING RATES OF WAGES
a.

The Contractor is aware of the requirements of Labor Code sections 1720 et seq.
and 1770 et seq., as well as California Code of Regulations, Title 8, section 16000
et seq. (“Prevailing Wage Laws”), which require the payment of prevailing wage
rates and the performance of other requirements on certain “public works” and
“maintenance” projects. Since this Project involves an applicable “public works”
or “maintenance” project, as defined by the Prevailing Wage Laws, and since the
total compensation is $1,000 or more, Contractor agrees to fully comply with such
Prevailing Wage Laws. The Contractor shall obtain a copy of the prevailing rates
of per diem wages at the commencement of this Contract from the website of the
Division of Labor Statistics and Research of the Department of Industrial
Relations located at www.dir.ca.gov. In the alternative, the Contractor may view a
copy of the prevailing rates of per diem wages at the Authority. Contractor shall
make copies of the prevailing rates of per diem wages for each craft, classification
or type of worker needed to perform work on the Project available to interested
parties upon request, and shall post copies at the Contractor’s principal place of
business and at the Project site. Contractor shall defend, indemnify and hold the
Authority, its elected officials, officers, employees and agents free and harmless
from any claims, liabilities, costs, penalties or interest arising out of any failure or
allege failure to comply with the Prevailing Wage Laws.
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b.

The Contractor and each subcontractor shall forfeit as a penalty to the Authority
not more than Two Hundred Dollars ($200) for each calendar day, or portion
thereof, for each worker paid less than the stipulated prevailing wage rate for any
work done by him, or by any subcontract under him, in violation of the provisions
of the Labor Code. The difference between such stipulated prevailing wage rate
and the amount paid to each worker for each calendar day or portion thereof for
which each worker was paid less than the stipulated prevailing wage rate shall be
paid to each worker by the Contractor.

c.

Contractor shall post, at appropriate conspicuous points on the Project site, a
schedule showing all determined general prevailing wage rates and all authorized
deductions, if any, from unpaid wages actually earned.

ARTICLE 27. EMPLOYMENT OF APPRENTICES
The Contractor’s attention is directed to the provisions of sections 1777.5, 1777.6, and 1777.7 of
the Labor Code concerning employment of apprentices by the Contractor or any subcontractor.
The Contractor shall obtain a certificate of apprenticeship before employing any apprentice
pursuant to section 1777.5, 1777.6, and 1777.7 of the Labor Code. Information relative to
apprenticeship standards, wage schedules, and other requirements may be obtained from the
Director of Industrial Relations, the Administrator of Apprenticeships, San Francisco, California,
or from the Division of Apprenticeship Standards and its branch offices.
ARTICLE 28. CONTRACTOR AND SUBCONTRACTOR REGISTRATION
Pursuant to Labor Code sections 1725.5 and 1771.1, the Contractor and its subcontractors must
be registered with the Department of Industrial Relations (“DIR”) at the time of the bid. By
entering into this Contract, Contractor represents that it is aware of the registration requirement
and is currently registered with the DIR. Contractor shall maintain a current registration for the
duration of the Project. Contractor shall further include the requirements of Labor Code sections
1725.5 and 1771.1 in any subcontract and ensure that all subcontractors are registered at the time
this Contract is entered into and maintain registration for the duration of the Project.
Notwithstanding the foregoing, the contractor registration requirements mandated by Labor Code
sections 1725.5 and 1771.1 shall not apply to work performed on a public works project that is
exempt pursuant to the small project exemption specified in Labor Code sections 1725.5 and
1771.1.
ARTICLE 29. LABOR COMPLIANCE; STOP ORDERS
This Project is subject to compliance monitoring and enforcement by the Department of
Industrial Relations. It shall be the Contractor’s sole responsibility to evaluate and pay the cost
of complying with all labor compliance requirements under this Contract and applicable law.
Any stop orders issued by the DIR against Contractor or any subcontractor that affect
Contractor’s performance of Work, including any delay, shall be Contractor’s sole responsibility.
Any delay arising out of or resulting from such stop orders shall be considered Contractor caused
delay subject to any applicable liquidated damages and shall not be compensable by the
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Authority. Contractor shall defend, indemnify and hold the Authority, its officials, officers,
employees and agents free and harmless from any claim or liability arising out of stop orders
issued by the DIR against Contractor or any subcontractor.
ARTICLE 30. NONDISCRIMINATION/EQUAL EMPLOYMENT OPPORTUNITY
Pursuant to Labor Code section 1735 and other applicable provisions of law, the Contractor and
its subcontractors shall not discriminate against any employee or applicant for employment
because of race, color, religion, sex, national origin, age, political affiliation, marital status, or
handicap on this Project. The Contractor will take affirmative action to insure that employees are
treated during employment or training without regard to their race, color, religion, sex, national
origin, age, political affiliation, marital status, or handicap.
ARTICLE 31. LABOR/EMPLOYMENT SAFETY
The Contractor shall maintain emergency first aid treatment for its employees which complies
with the Federal Occupational Safety and Health Act of 1970 (29 U.S.C. § 651 et seq.), and
California Code of Regulations, Title 8, Industrial Relations Division 1, Department of Industrial
Relations, Chapter 4.
ARTICLE 32. WORKERS’ COMPENSATION INSURANCE
Coverage for Workers' Compensation shall be at least as broad and/or be endorse to include the
following:
a.

The Contractor shall provide, during the life of this Contract, and for a minimum
of twenty-four (24) months following the date of the Project completion, workers’
compensation insurance for all of the employees engaged in Work under this
Contract, on or at the Project site, and, in case any of sublet Work, the Contractor
shall require each subcontractor similarly to provide workers’ compensation
insurance for all the latter’s employees as prescribed by State law. Any class of
employee or employees not covered by a subcontractor’s insurance shall be
covered by the Contractor’s insurance.

b.

In case any class of employees engaged in work under this Contract, on or at the
Project site, is not protected under the Workers’ Compensation Statutes, the
Contractor shall provide or shall cause a subcontractor to provide, adequate
insurance coverage for the protection of such employees not otherwise protected.

c.

The Contractor is required to secure payment of compensation to his employees in
accordance with the provisions of Section 3700 of the Labor Code. The
Contractor shall file with the Authority certificates of its insurance protecting
workers and shall provide certificates at any time upon request. Company or
companies providing insurance coverage shall be acceptable to the Authority, if in
the form and coverage as set forth in the Contract Documents.
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d.

Contractor shall assume the immediate defense of and indemnify and save
harmless the Authority, the Board, and each member of the Board, its officers,
employees, agents, and consultants from all claims, loss, damage, injury, and
liability of every kind, nature, and description brought by any person employed or
used by Contractor, or any subcontractor, to perform the Work under this contract
regardless of responsibility or negligence. Contractor hereby agrees to waive
rights of subrogation which any insurer of Contractor may acquire from
Contractor by virtue of the payment of any loss. Contractor agrees to obtain any
endorsement that may be necessary to effect this waiver of subrogation. The
Workers' Compensation Policy shall be endorsed with a waiver of subrogation in
the favor of the Authority for all work performed by the Contractor, its
employees, agents and subcontractors.

ARTICLE 33. EMPLOYER’S LIABILITY INSURANCE
Contractor shall provide during the life of this Contract, including the warranty period,
Employer’s Liability Insurance, including Occupational Disease, in at least the amount listed in
ARTICLE 37 below, per person per accident. Contractor shall provide the Authority with a
certificate of Employer’s Liability Insurance. Such insurance shall comply with the provisions of
the Contract Documents. The policy shall be endorsed, if applicable, to provide a Borrowed
Servant/Alternate Employer Endorsement and contain a Waiver of Subrogation in favor of the
Authority.
ARTICLE 34. COMMERCIAL GENERAL LIABILITY INSURANCE
The Contractor shall provide and maintain the following Commercial General Liability insurance
during the performance of all work under this Contract, including the warranty period, and for a
minimum of twenty-four (24) months following the date of the Project completion and acceptance
by the Authority, at its sole expense in amounts not less than specified in ARTICLE 37 below,
liability insurance in a form and with insurance companies acceptable to the Authority:
a.

b.

Coverage - Coverage for Commercial General Liability insurance shall be at least
as broad as the following:
1.

Insurance Services Office (ISO) Commercial General Liability Coverage
(Occurrence Form CG 0001)

2.

Insurance Service Office (ISO) Excess Liability (if necessary)

Required Provisions - The Commercial General Liability, and any Excess Liability
policies shall comply with all requirement of this Article and are to contain, or be
endorsed to contain, the following provisions:
1.

The Authority its Board and each member of the Board, its officers,
employees, agents, and the Authority’s designated volunteers are to be
given insured status at least as broad as ISO endorsement CG 2010 11 85;
or both CG 20 10 10 01 and CG 20 37 04 13 (or the CG 20 10 04 13 (or
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earlier edition date) specifically naming all of the Authority parties
required in this Contract, or using language that states “as required by
contract”).
2.

All Subcontractors hired by Contractor must also have the same forms or
coverage at least as broad; as respects (via CG 20 38 04 13): liability
arising out of activities performed by or on behalf of the Contractor;
products and completed operations of the Contractor; premises owned,
occupied or used by the Contractor. The coverage shall contain no special
limitations on the scope of protection afforded to the Authority its Board
and each member of the Board, its officers, employees, agents, and the
Authority’s designated volunteers.

3.

The policy shall not contain any exclusion contrary to this Contract
including but not limited to endorsements or provisions limiting coverage
for (1) contractual liability (including but not limited to ISO CG 24 26 or
21 39); or cross liability for claims or suits against one insured against
another.

4.

It is understood and agreed to by the parties hereto and the insurance
company(s), that the Certificate(s) of Insurance and policies shall so
covenant and shall be construed as primary, and the Authority insurance
and/or deductibles and/or self-insured retentions or self-insured programs
shall not be construed as contributory using the ISO endorsement CG 20
01 04 13 or coverage at least as broad.

5.

Any failure to comply with reporting or other provisions of the policies
including breaches of warranties shall not affect coverage provided to the
Authority its Board and each member of the Board, its officers,
employees, agents, and the Authority’s designated volunteers.

6.

The Contractor's insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of
the insurer's liability.

7.

Policy limits shall not be less than the minimum limits described in
ARTICLE 37 below. The limits of insurance required by this Contract
may be satisfied by a combination of primary, and umbrella or excess
insurance. Each umbrella or excess policy shall follow the same
provisions as the primary policy.

8.

Each insurance policy required by this Article shall provide that coverage
shall not be canceled, except with notice to the Authority.

9.

Such liability insurance shall indemnify the Contractor and his/her subcontractors against loss from liability imposed by law upon, or assumed
under contract by, the Contractor or his/her sub-contractors for damages
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on account of such bodily injury (including death), property damage,
personal injury, completed operations, and products liability.
10.

The Commercial General Liability policy shall cover bodily injury and
property damage liability, owned and non-owned equipment, blanket
contractual liability, completed operations liability, explosion, collapse,
underground excavation, and removal of lateral support.

11.

All of the insurance required by this Article shall comply with the
provisions of the Contract documents be provided on policy forms and
through companies satisfactory to the Authority.

c.

Such insurance shall comply with the provisions of ARTICLE 37 below.

d.

For any claims related to this Project, Contractor’s insurance shall be primary
insurance as respects the Authority, its directors, officers, employees and
representatives. Any insurance, self-insurance, or other coverage maintained by
the Authority, its directors, officers, employees, or authorized representatives will
not add to it.

ARTICLE 35. AUTOMOBILE LIABILITY INSURANCE
Contractor shall take out and maintain at all times during the term of this Contract, including the
warranty period, at its sole expense, Automobile Liability Insurance at least as broad as ISO CA
00 01 (covering Symbol 1—Any Auto) in the amount of not less than the minimum limits
described in ARTICLE 37 below. Such insurance shall provide coverage for bodily injury and
property damage including coverage with respect to the ownership, operation, maintenance, use,
loading or unloading of any auto owned, non-owned, leased, hired or borrowed by Contractor or
for which Contractor is responsible, in a form and with insurance companies acceptable to the
Authority. All policies of automobile insurance shall permit and Contractor does hereby waive
any right of subrogation which any insurer of Contractor may acquire from Contractor by virtue
of the payment of any loss. Such insurance shall comply with the provisions of ARTICLE 37
below.
a.

Required Provisions - The Commercial General Liability, and any Excess Liability
policies shall comply with all requirement of this Article and are to contain, or be
endorsed to contain, the following provisions:
1.

The Authority its Board and each member of the Board, its officers,
employees, agents, and the Authority’s designated volunteers are to be
given insured status through specifically naming all of the Authority
parties required in this Contract, or using language that states “as required
by contract”).

2.

It is understood and agreed to by the parties hereto and the insurance
company(s), that the Certificate(s) of Insurance and policies and
endorsements shall so covenant and shall be construed as primary, and the
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Authority’s insurance and/or deductibles and/or self-insured retentions or
self-insured programs shall not be construed as contributory.
3.

Additionally, it is understood and agreed to by the parties hereto and the
insurance company(s) that the Contractor's insurance shall apply
separately to each insured against whom claim is made or suit is brought,
except with respect to the limits of the insurer's liability.

4.

Each insurance policy required by this Article shall provide that coverage
shall not be canceled, except with notice to the Authority.

ARTICLE 36. MINIMUM POLICY LIMITS REQUIRED
a.

Contractor shall maintain limits no less than the following:

Type

Combined Single Limit

Commercial General Liability

$5,000,000 per occurrence/
$10,000,000 aggregate for bodily
injury, personal injury, and property
damage

Automobile Liability

$1,000,000 per accident for bodily
injury and property damage

Workers’ Compensation

Statutory Limits

Employer’s Liability

$1,000,000 per employee

b.

If Contractor maintains higher limits than the minimums shown above, the
Authority requires and shall be entitled to coverage for the higher limits
maintained by Contractor. Any available insurance proceeds in excess of the
specified minimum limits of insurance and coverage shall be available to the
Authority.

ARTICLE 37. FORM AND PROOF OF CARRIAGE OF INSURANCE
a.

Any insurance carrier providing insurance coverage required by the Contract
Documents shall be admitted to and authorized to do business in the State of
California, and maintain an agent for process within the state, unless waived, in
writing, by the Authority Risk Manager. Carrier(s) shall have an A.M. Best rating
of not less than an A-:VII.

b.

Insurance deductibles or self-insured retentions must be declared by the
Contractor and deductibles and retentions greater than $10,000 shall have the
prior written consent from the Authority. At the election of the Authority the
Contractor shall either 1) reduce or eliminate such deductibles or self-insured
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retentions, or 2) procure a bond which guarantees payment of losses and related
investigations, claims administration, and defense costs and expenses. Policies
containing any self-insured retention (SIR) provision shall provide or be endorsed
to provide that the SIR may be satisfied by either the named or additional
insureds, co-insurers, and/or insureds other than the First Named Insured.
c.

Each insurance policy required by this Contract shall be endorsed to state that: (1)
coverage shall not be suspended, voided, reduced or cancelled except with notice
given to the Authority; and (2) any failure to comply with reporting or other
provisions of the policies, including breaches of warranties, shall not affect
coverage provided to the Authority, its directors, officials, officers, agents,
employees, and representatives. In the event any insurer providing coverage
required under this Contract shall fail to provide the notice required in this
section, Contractor shall be responsible to provide such notice to the Authority.
Contractor is responsible to replace any and all policies required under this
Contract which are cancelled during the term of this Contract no later than the
effective date of cancellation.

d.

Prior to execution of the agreement Contractor shall cause its insurance carrier(s)
to furnish the Authority with a certificate of insurance (Acord Form 25 or
equivalent) signed by the insurer’s representative evidencing the coverage
required by this Contract. Such evidence shall also include the following:

e.

1.

Attached additional insured endorsements with primary & noncontributory wording for each Commercial General Liability, Excess,
Umbrella and Automobile Liability policy.

2.

Either a copy of 1) each endorsement providing coverage and/or 2) the
declarations or endorsement page listing all policy endorsements
confirming that coverage includes or has been modified to include all
required provisions. The Authority reserves the right to obtain complete,
certified copies of all required insurance policies, at any time.

3.

Workers' Compensation waiver of subrogation.

In the event of a material modification or cancellation of coverage, the Authority
may terminate or Stop Work pursuant to the Contract Documents, unless the
Authority receives, prior to such effective date, another properly executed original
Certificate of Insurance and original copies of endorsements or certified original
policies, including all endorsements and attachments thereto evidencing
coverages set forth herein and the insurance required herein is in full force and
effect. Contractor shall not take possession, or use the Project site, or commence
operations under this Contract until the Authority has been furnished original
Certificate(s) of Insurance and original copies of Endorsements or policies of
insurance including all Endorsements and any and all other attachments as
required in this section. Electronic documents sent directly from the insurance
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provider or their authorized representative may be considered by the Authority as
original documents.
f.

If any of the required coverages expire during the term of this contract, the
Contractor shall deliver the renewal certificate(s) including endorsements and
evidence of waiver of rights of subrogation against the Authority to the Authority
at least ten (10) days prior to the expiration date.

g.

Authority reserves the right to adjust the monetary limits of insurance coverages
during the term of this Contract including any extension thereof if, in the
Authority’s reasonable judgment, the amount or type of insurance carried by the
Contractor becomes inadequate.

h.

Contractor shall pass down the insurance obligations contained herein to all tiers
of sub-contractors working under this Contract. It shall be the Contractor’s
responsibility to require and confirm that each sub-contractor meets the minimum
insurance requirements specified above. The Contractor shall, upon demand of the
Authority, deliver to the Authority copies such policy or policies of insurance and
the receipts for payment of premiums thereon.

ARTICLE 38. BONDS
The Contractor shall furnish the Authority with Payment and Performance Bonds with penal
sums in an amount not less than Two Hundred Fifty Thousand Dollars ($250,000), and increase
bond capacities as required, to cover the work performed by Contractor pursuant to the Contract.
ARTICLE 39. BASIS FOR PAYMENT
The Task Order prices shall include all necessary labor, equipment, materials, tools, services,
transportation, permits, utilities and all other items necessary to complete all work associated
with the Task Order. Measurement and basis for payment for the various contract pay items will
be as follows:
The Authority shall specify the scope of work, including locations and estimated dimensions, for
all services to be provided by Contractor on an as-needed basis. The Contractor shall submit a
Proposal to the Authority for the work including the necessary rates for the time and materials to
complete the Work. The executed Task Order authorizing the Contractor to perform the Work
shall be used as the basis for payment to the Contractor.
ARTICLE 40. PAYMENTS
a.

The Authority shall make monthly progress payments following receipt of
undisputed and properly submitted payment requests. Contractor shall be paid a
sum equal to ninety-five percent (95%) of the value of Work performed up to the
last day of the previous month, less the aggregate of previous payments.

b.

Contractor shall demonstrate to Engineer, as part of its monthly progress payment
submittal with proof satisfactory to the Engineer, that Record Drawings are being
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maintained in an up-to-date condition. Failure to demonstrate that Record
Drawings are in an up-to-date condition shall result in a payment request being
deemed incomplete.
c.

The Contractor shall, after the full completion of the Work, submit a final
payment application. All prior progress estimates shall be subject to correction in
the final estimate and payment.

d.

Unless otherwise required by law, the final payment of five percent (5%) of the
value of the, if unencumbered, shall be paid no later than sixty (60) Days after the
date of recordation of the Notice of Completion.

e.

Acceptance by Contractor of the final payment shall constitute a waiver of all
claims against the Authority arising from this Contract.

f.

Payments to the Contractor shall not be construed to be an acceptance of any
defective work or improper materials, or to relieve the Contractor of its
obligations under the Contract Documents.

g.

The Contractor shall submit with each payment request the Contractor’s
conditional waiver of lien for the entire amount covered by such payment request,
as well as a valid unconditional waiver of lien from the Contractor and all
subcontractors and materialmen for all work and materials included in any prior
invoices. Waivers of lien shall be in the forms prescribed by California Civil Code
section 8132. Prior to final payment by the Authority, the Contractor shall submit
a final waiver of lien for the Contractor’s work, together with releases of lien
from any subcontractor or materialmen.

h.

Payment will not be made for materials wasted or disposed of in a manner not
called for under the Contract Documents. This includes rejected material not
unloaded from vehicles, material rejected after it has been placed, and material
placed outside of the project limits. No compensation will be allowed for
disposing of rejected or excess material.

ARTICLE 41. PAYMENTS WITHHELD AND BACKCHARGES
a.

In addition to amounts which the Authority may retain under other provisions of
the Contract Documents the Authority may withhold payments due to Contractor
as may be necessary to cover:
1.

Stop Notice Claims.

2.

Defective work not remedied.

3.

Failure of Contractor to make proper payments to its subcontractors or
suppliers.
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b.

4.

Completion of the Work if there exists a reasonable doubt that the Work
can be completed for balance then unpaid.

5.

Damage to another contractor or third party.

6.

Amounts which may be due the Authority for claims against Contractor.

7.

Site clean-up.

8.

Failure of the Contractor to comply with requirements of the Contract
Documents.

9.

Legally permitted penalties.

Upon completion of the Contract, the Authority will reduce the final Contract
amount to reflect costs charged to the Contractor, backcharges or payments
withheld pursuant to the Contract Documents.

ARTICLE 42. OCCUPANCY
The Authority reserves the right to occupy or utilize any portion of the Work at any time before
completion, and such occupancy or use shall not constitute Acceptance of any part of Work
covered by this Contract. This use shall not relieve the Contractor of its responsibilities under the
Contract.
ARTICLE 43. INDEMNIFICATION
To the fullest extent permitted by law, Contractor shall immediately defend (with counsel of the
Authority’s choosing), indemnify and hold harmless the Authority, its directors, officials,
officers, agents, employees, and representatives, and each of them, and the State, and its officers,
employees, agents and representatives, from and against:
a.

Any and all claims, demands, causes of action, damages, costs, expenses, losses
or liabilities, in law or in equity, of every kind or nature whatsoever for, but not
limited to, injury to or death including wrongful death of any person including the
Contractor and/or, Authority its Board and each member of the Board, officers,
employees, or authorized/designated volunteers of the Authority or Contractor,
and damages to or destruction of property of any person, including but not limited
to, the Authority and/or Contractor or their directors, officers, employees, or
authorized/designated volunteers, arising out of or in any manner directly or
indirectly connected with the Work to be performed under this Contract, including
claims made by subcontractors for nonpayment, including without limitation the
payment of all consequential damages and attorney’s fees and other related costs
and expenses, however caused, regardless of whether the allegations are false,
fraudulent, or groundless, and regardless of any negligence of the Authority or its
Board and each member of the Board, officers, employees, or
authorized/designated volunteers (including passive negligence), except the sole
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negligence or willful misconduct or active negligence of the Authority or its
Board and each member of the Board, its officers, employees, or
authorized/designated volunteers. Contractor shall immediately defend upon the
Authority’s tender, at Contractor’s own cost, expense and risk, any and all such
aforesaid suits, actions or other legal proceedings of every kind that may be
brought or instituted against the Authority its Board and each member of the
Board, its officials, officers, agents, employees and representatives,
notwithstanding whether Contractor’s liability is or can be established;
Contractor’s obligation to indemnify shall survive the termination or completion
of this agreement for the full period of time allowed by law and shall not be
restricted by the insurance requirements of this Contract or to insurance proceeds,
if any received by the Authority, its Board and each member of the Board,
officers, employees, or authorized/designated volunteers.
b.

Contractor’s defense and indemnity obligation herein includes, but is not limited
to damages, fines, penalties, attorney’s fees and costs arising from claims under
the Americans with Disabilities Act (ADA) or other federal or state disability
access or discrimination laws arising from Contractor’s Work during the course of
construction of the improvements or after the Work is complete, as the result of
defects or negligence in Contractor’s construction of the improvements.

c.

Any and all actions, proceedings, damages, costs, expenses, fines, penalties or
liabilities, in law or equity, of every kind or nature whatsoever, arising out of,
resulting from, or on account of the violation of any governmental law or
regulation, compliance with which is the responsibility of Contractor;

d.

Any and all losses, expenses, damages (including damages to the work itself),
attorney’s fees, and other costs, including all costs of defense which any of them
may incur with respect to the failure, neglect, or refusal of Contractor to faithfully
perform the work and all of Contractor’s obligations under the agreement. Such
costs, expenses, and damages shall include all costs, including attorney’s fees,
incurred by the indemnified parties in any lawsuit to which they are a party.

Contractor shall immediately defend, at Contractor’s own cost, expense and risk, with the
Authority’s choosing, any and all such aforesaid suits, actions or other legal proceedings of every
kind that may be brought or instituted against the Authority, its officials, officers, agents,
employees and representatives. Contractor shall pay and satisfy any judgment, award or decree
that may be rendered against the Authority, its officials, officers, employees, agents, employees
and representatives, in any such suit, action or other legal proceeding. Contractor shall reimburse
the Authority, its officials, officers, agents, employees and representatives for any and all legal
expenses and costs incurred by each of them in connection therewith or in enforcing the
indemnity herein provided. The only limitations on this provision shall be those imposed by
Civil Code section 2782.
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ARTICLE 44. RESOLUTION OF CONSTRUCTION CLAIMS
a.

Contractor shall timely comply with all notices and requests for additional
compensation and extensions of time, including but not limited to all requirements
of Article 49, as a prerequisite to filing any claim governed by this Article. The
failure to timely submit a notice of delay or notice of change, or to timely submit
a change to the Contract Price or Contract Time, or to timely provide any other
notice or request required herein shall constitute a waiver of the right to further
pursue the claim under the Contract or at law.

b.

Intent. Effective January 1, 1991, Section 20104 et seq., of the California Public
Contract Code prescribes a process utilizing informal conferences, non-binding
judicial supervised mediation, and judicial arbitration to resolve disputes on
construction claims of $375,000 or less. Effective January 1, 2017, Section 9204
of the Public Contract Code prescribes a process for negotiation and mediation to
resolve disputes on construction claims. The intent of this Article is to implement
Sections 20104 et seq. and Section 9204 of the California Public Contract Code.
This Article shall be construed to be consistent with said statutes.

c.

Claims: For purposes of this Article, “Claim” means a separate demand by the
Contractor, after a change order duly requested in accordance with Article 49 has
been denied by the Authority, for (1) a time extension, (2) payment of money or
damages arising from Work done by or on behalf of the Contractor pursuant to the
Contract, or (3) an amount the payment of which is disputed by the Authority. A
“Claim” does not include any demand for payment for which the Contractor has
failed to provide notice, request a change order, or otherwise failed to follow any
procedures contained in the Contract Documents.

d.

Filing Claims. Claims governed by this Article may not be filed unless and until
the Contractor completes all procedures for giving notice of delay or change and
for the requesting of a time extension or change order, including but not
necessarily limited to the procedures contained in Article 49, and Contractor’s
request for a change has been denied in whole or in part. Claims governed by this
Article must be filed no later than fourteen (14) days after a request for change
has been denied in whole or in part or after any other event giving rise to the
Claim. Any claim must be submitted in writing to the Authority and shall include
on its first page the following in 16 point capital font: “THIS IS A CLAIM.”
Furthermore, the claim shall include the documents necessary to substantiate the
claim. Nothing herein is intended to extend the time limit or supersede notice
requirements otherwise provided by contract for the filing of claims, including all
requirements pertaining to compensation or payment for extra work, disputed
work, and/or changed conditions. Failure to follow such contractual requirements
shall bar any claims or subsequent lawsuits for compensation or payment thereon.

e.

Supporting Documentation. The Contractor shall submit all Claims in the
following format:
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f.

1.

Summary of claim merit and price, and Contract clause pursuant to which
the claim is made.

2.

List of documents relating to claim
(a)

Specifications

(b)

Drawings

(c)

Clarifications (Requests for Information)

(d)

Schedules

(e)

Other

3.

Chronology of events and correspondence

4.

Narrative analysis of claim merit

5.

Analysis of claim cost, including calculations and supporting documents

6.

Analysis of time impact analysis in CPM format if a time extension is
requested

7.

Cover letter and certification of validity of the claim

Authority Response to Claim. Upon receipt of a Claim pursuant to this Article,
the Authority shall conduct a reasonable review of the Claim and, within a period
not to exceed 45 days of receipt of the claim, or as extended by mutual agreement,
shall provide a written statement identifying what portion of the Claim is disputed
and what portion is undisputed. Any payment due on an undisputed portion of the
Claim will be processed and made within 60 days after the Authority issues its
written response.
If the Authority needs approval from its governing board to provide Contractor a
written statement as set forth above, and the governing board does not meet
within the 45 days or within the mutually agreed to extension of time following
receipt of a Claim, the Authority shall have up to three (3) days following the next
publicly noticed meeting of governing board after the 45-day period, or extension,
expires to provide Contractor a written statement identifying the disputed portion
and the undisputed portion of the Claim.
The Authority may request, in writing, within 30 days of receipt of the claim, any
additional documentation supporting the claim or relating to defenses or claims
the Authority may have. If additional information is needed thereafter, it shall be
provided upon mutual agreement of the Authority and the claimant. The
Authority’s written response shall be submitted 30 days (15 days if the Claim is
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less than $50,000) after receiving the additional documentation, or within the
same period of time taken by the claimant to produce the additional information,
whichever is greater.
g.

Meet and Confer Conference. If the Contractor disputes the Authority’s
response, or if the Authority fails to respond within the statutory time period(s),
the Contractor may so notify the Authority within 15 days of the receipt of the
response or the failure to respond, and demand an informal conference to meet
and confer for settlement of those portions of the Claim that remain in dispute.
Upon such demand, the Authority shall schedule a meet and confer conference
within 30 Days.

h.

Mediation. Within 10 business days following the conclusion of the meet and
confer conference, if the claim or any portion thereof remains in dispute, the
Authority shall provide the Contractor with a written statement identifying the
portion of the claim that remains in dispute and the portion that is undisputed.
Any payment due on an undisputed portion of the claim shall be processed and
made within 60 Days after the Authority issues its written statement. Any portion
of the claim that remains in dispute shall be submitted to nonbinding mediation
and the Authority and the Contractor shall equally share the associated mediator
fees. The Authority and Contractor shall mutually agree to a mediator within 10
business Days after the disputed portion of the claim has been identified in
writing, unless the parties agree to select a mediator at a later time.
1.

If the parties cannot agree upon a mediator, each party shall select a
mediator and those mediators shall select a qualified neutral third party to
mediate with regard to the disputed portion of the claim. Each party shall
bear the fees and costs charged by its respective mediator in connection
with the selection of the neutral mediator.

2.

For purposes of this section, mediation includes any nonbinding process,
including, but not limited to, neutral evaluation or a dispute review board,
in which an independent third party or board assists the parties in dispute
resolution through negotiation or by issuance of an evaluation. Any
mediation utilized shall conform to the timeframes in this section.

3.

Unless otherwise agreed to by the public entity and the Contractor in
writing, the mediation conducted pursuant to this section shall excuse any
further obligation under Section 20104.4 to mediate after litigation has
been commenced.

4.

The mediation shall be held no earlier than the date the Contractor
completes the Work or the date that the Contractor last performs Work,
whichever is earlier. All unresolved claims shall be considered jointly in a
single mediation, unless a new unrelated claim arises after mediation is
completed.
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i.

Procedures After Mediation. If following the mediation, the claim or any
portion remains in dispute, the Contractor must file a claim pursuant to Chapter 1
(commencing with Section 900) and Chapter 2 (commencing with Section 910) of
Part 3 of Division 3.6 of Title 1 of the Government Code prior to initiating
litigation. For purposes of those provisions, the running of the period of time
within which a claim must be filed shall be tolled from the time the Contractor
submits his or her written claim pursuant to subdivision (a) until the time the
claim is denied, including any period of time utilized by the meet and confer
conference.

j.

Civil Actions. The following procedures are established for all civil actions filed
to resolve Claims of $375,000 or less:

k.

1.

Within 60 Days, but no earlier than 30 Days, following the filing or
responsive pleadings, the court shall submit the matter to non-binding
mediation unless waived by mutual stipulation of both parties or unless
mediation was held prior to commencement of the action in accordance
with Public Contract Code section 9204 and the terms of this Agreement.
The mediation process shall provide for the selection within 15 Days by
both parties of a disinterested third person as mediator, shall be
commenced within 30 Days of the submittal, and shall be concluded
within 15 Days from the commencement of the mediation unless a time
requirement is extended upon a good cause showing to the court.

2.

If the matter remains in dispute, the case shall be submitted to judicial
arbitration pursuant to Chapter 2.5 (commencing with Section 1141.10) of
Title 3 of Part 3 of the Code of Civil Procedure, notwithstanding Section
1114.11 of that code. The Civil Discovery Act of 1986 (Article 3
(commencing with Section 2016) of Chapter 3 of Title 3 of Part 4 of the
Code of Civil Procedure) shall apply to any proceeding brought under this
subdivision consistent with the rules pertaining to judicial arbitration. In
addition to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of
Part 3 of the Code of Civil Procedure, (A) arbitrators shall, when possible,
be experienced in construction law, and (B) any party appealing an
arbitration award who does not obtain a more favorable judgment shall, in
addition to payment of costs and fees under that chapter, also pay the
attorney’s fees on appeal of the other party.

Government Code Claim.
1.

In addition to any and all contract requirements pertaining to notices of
and requests for compensation or payment for extra work, disputed work,
construction claims and/or changed conditions, the Contractor must
comply with the claim procedures set forth in Government Code section
900 et seq. prior to filing any lawsuit against the Authority.
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l.

2.

Such Government Code claims and any subsequent lawsuit based upon the
Government Code claims shall be limited to those matters that remain
unresolved after all procedures pertaining to extra work, disputed work,
construction claims, and/or changed conditions have been followed by
Contractor. If no such Government Code claim is submitted, or if the
prerequisite contractual requirements are not otherwise satisfied as
specified herein, Contractor shall be barred from bringing and maintaining
a valid lawsuit against the Authority.

3.

A Government Code claim must be filed no earlier than the date the
Work is completed or the date the Contractor last performs Work on
the Project, whichever occurs first. A Government Code claim shall
be inclusive of all unresolved claims known to Contractor or that
should reasonably be known to Contractor excepting only new
unrelated Claims that arise after the Government Code claim is
submitted.

Non-Waiver. The Authority’s failure to respond to a claim from the Contractor
within the time periods described in this Article or to otherwise meet the time
requirements of this Article shall result in the claim being deemed rejected in its
entirety.

ARTICLE 45. AUTHORITY’S RIGHT TO TERMINATE CONTRACT
a.

Termination for Cause: The Authority may, without prejudice to any other right
or remedy, serve written notice upon Contractor of its intention to terminate this
Contract if the Contractor: (i) refuses or fails to prosecute the Work or any part
thereof with such diligence as will ensure its completion within the time required;
(ii) fails to complete the Work within the required time; (iii) should file a
bankruptcy petition or be adjudged a bankrupt; (iv) should make a general
assignment for the benefit of its creditors; (v) should have a receiver appointed;
(vi) should refuse or fail to supply enough properly skilled workers or proper
materials to complete the work; (vii) should fail to make prompt payment to
subcontractors or for material or labor; (viii) disregard laws, ordinances, other
requirements or instructions of the Authority; or (ix) should violate any of the
provisions of the Contract Documents.
The notice of intent to terminate shall contain the reasons for such intention to
terminate. Unless within ten (10) Days after the service of such notice, such
condition shall cease or satisfactory arrangements (acceptable to the Authority)
for the required correction are made, this Contract shall be terminated. In such
case, Contractor shall not be entitled to receive any further payment until the
Project has been finished. The Authority may take over and complete the Work by
any method it may deem appropriate. Contractor and its surety shall be liable to
the Authority for any excess costs or other damages incurred by the Authority to
complete the Project. If the Authority takes over the Work, the Authority may,
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without liability for so doing, take possession of and utilize in completing the
Work such materials, appliances, plant, and other property belonging to the
Contractor as may be on the Project site.
b.

Termination For Convenience: The Authority may terminate performance of
the Work in whole or, in part, if the Authority determines that a termination is in
the Authority’s interest.
The Contractor shall terminate all or any part of the Work upon delivery to the
Contractor of a Notice of Termination specifying that the termination is for the
convenience of the Authority, the extent of termination, and the effective date of
such termination.
After receipt of Notice of Termination, and except as directed by the Authority,
the Contractor shall, regardless of any delay in determining or adjusting any
amounts due under this Termination for Convenience clause, immediately
proceed with the following obligations:
1.

Stop Work as specified in the Notice of Termination.

2.

Complete any Work specified in the Notice of Termination in a least
cost/shortest time manner while still maintaining the quality called for
under the Contract Documents.

3.

Leave the property upon which the Contractor was working and upon
which the facility (or facilities) forming the basis of the Contract
Documents is situated in a safe and sanitary manner such that it does not
pose any threat to the public health or safety.

4.

Terminate all subcontracts to the extent that they relate to the portions of
the Work terminated.

5.

Place no further subcontracts or orders, except as necessary to complete
the remaining portion of the Work.

6.

Submit to the Authority, within ten (10) Days from the effective date of
the Notice of Termination, all of the documentation called for by the
Contract Documents to substantiate all costs incurred by the Contractor for
labor, materials and equipment through the Effective Date of the Notice of
Termination. Any documentation substantiating costs incurred by the
Contractor solely as a result of the Authority’s exercise of its right to
terminate this Contract pursuant to this clause, which costs the Contractor
is authorized under the Contract Documents to incur, shall: (i) be
submitted to and received by the Authority no later than thirty (30) Days
after the Effective Date of the Notice of Termination; (ii) describe the
costs incurred with particularity; and (iii) be conspicuously identified as
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“Termination Costs Occasioned by the Authority’s Termination for
Convenience.”
These provisions are in addition to and not in limitation of any other rights or
remedies available to the Authority.
c.

Notwithstanding any other provision of this Article, when immediate action is
necessary to protect life and safety or to reduce significant exposure or liability,
the Authority may immediately order Contractor to cease Work on the Project
until such safety or liability issues are addressed to the satisfaction of the
Authority or the Contract is terminated.

d.

If the Contract is terminated by the Authority for cause and it is later determined
that the termination was wrongful, such default termination automatically shall be
converted to and treated as a termination for convenience. In such event,
Contractor shall be entitled to receive only the amounts payable under this
section, and Contractor specifically waives any claim for any other amounts or
damages, including, but not limited to, any claim for consequential damages or
lost profits.

ARTICLE 46. WARRANTY AND GUARANTEE
a.

Contractor warrants that all materials and equipment furnished under this Contract
shall be new unless otherwise specified in the Contract Documents; and that all
Work conforms to the Contract Document requirements and is free of any defect
whether performed by the Contractor or any subcontractor or supplier.

b.

Unless otherwise stated, all warranty periods shall begin upon the filing of the
Notice of Completion. Unless otherwise stated, the warranty period shall be for
one year.

c.

The Contractor shall remedy at its expense any damage to Authority-owned or
controlled real or personal property.

d.

Contractor shall furnish the Authority with all warranty and guarantee documents
prior to final Acceptance of the Project by the Authority.

e.

The Authority shall notify the Contractor, in writing, within a reasonable time
after the discovery of any failure, defect, or damage. The Contractor shall within
ten (10) Days after being notified commence and perform with due diligence all
necessary Work. If the Contractor fails to promptly remedy any defect, or
damage; the Authority shall have the right to replace, repair, or otherwise remedy
the defect, or damage at the Contractor’s expense.

f.

In the event of any emergency constituting an immediate hazard to health, safety,
property, or licensees, when caused by Work of the Contractor not in accordance
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with the Contract requirements, the Authority may undertake at Contractor’s
expense, and without prior notice, all Work necessary to correct such condition.
g.

With respect to all warranties, express or implied, from subcontractors,
manufacturers, or suppliers for Work performed and Materials furnished under
this Contract, the Contractor shall:
1.

Obtain for the Authority all warranties that would be given in normal
commercial practice;

2.

Require all warranties to be executed, in writing, for the benefit of the
Authority; and

3.

Enforce all warranties for the benefit of the Authority, unless otherwise
directed in writing by the Authority.

This Article shall not limit the Authority’s rights under this Contract or with respect to latent
defects, gross mistakes, or fraud. The Authority specifically reserves all rights related to
defective work, including but not limited to the defect claims pursuant to California Code of
Civil Procedure section 337.15.
ARTICLE 47. DOCUMENT RETENTION & EXAMINATION
a.

In accordance with Government Code section 8546.7, records of both the
Authority and the Contractor shall be subject to examination and audit by the
State Auditor General for a period of three (3) years after final payment.

b.

Contractor shall make available to the Authority any of the Contractor’s other
documents related to the Project immediately upon request of the Authority.

c.

In addition to the State Auditor rights above, the Authority shall have the right to
examine and audit all books, estimates, records, contracts, documents, Bid
documents, subcontracts, and other data of the Contractor (including
computations and projections) related to negotiating, pricing, or performing the
modification in order to evaluate the accuracy and completeness of the cost or
pricing data at no additional cost to the Authority, for a period of four (4) years
after final payment.

ARTICLE 48. SEPARATE CONTRACTS
a.

The Authority reserves the right to let other contracts in connection with this
Work or on the Project site. Contractor shall permit other contractors reasonable
access and storage of their materials and execution of their work and shall
properly connect and coordinate its Work with theirs.
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b.

To ensure proper execution of its subsequent Work, Contractor shall immediately
inspect work already in place and shall at once report to the Engineer any
problems with the work in place or discrepancies with the Contract Documents.

c.

Contractor shall ascertain to its own satisfaction the scope of the Project and
nature of any other contracts that have been or may be awarded by the Authority
in prosecution of the Project to the end that Contractor may perform this Contract
in the light of such other contracts, if any. Nothing herein contained shall be
interpreted as granting to Contractor exclusive occupancy at site of the Project.
Contractor shall not cause any unnecessary hindrance or delay to any other
contractor working on the Project. If simultaneous execution of any contract for
the Project is likely to cause interference with performance of some other contract
or contracts, the Engineer shall decide which Contractor shall cease Work
temporarily and which contractor shall continue or whether work can be
coordinated so that contractors may proceed simultaneously. The Authority shall
not be responsible for any damages suffered or for extra costs incurred by
Contractor resulting directly or indirectly from award, performance, or attempted
performance of any other contract or contracts on the Project site.

ARTICLE 49. NOTICE AND SERVICE THEREOF
All notices shall be in writing and either served by personal delivery or mailed to the other party
as designated in the Bid Forms. Written notice to the Contractor shall be addressed to
Contractor’s principal place of business unless Contractor designates another address in writing
for service of notice. Notice to the Authority shall be addressed to the Authority as designated in
the Notice Inviting Bids unless the Authority designates another address in writing for service of
notice. Notice shall be effective upon receipt or five (5) Days after being sent by first class mail,
whichever is earlier. Notice given by facsimile shall not be effective unless acknowledged in
writing by the receiving party.
ARTICLE 50. NOTICE OF THIRD PARTY CLAIMS
Pursuant to Public Contract Code section 9201, the Authority shall provide Contractor with
timely notification of the receipt of any third-party claim relating to the Contract.
ARTICLE 51. STATE LICENSE BOARD NOTICE
Contractors are required by law to be licensed and regulated by the Contractors’ State License
Board which has jurisdiction to investigate complaints against contractors if a complaint
regarding a patent act or omission is filed within four (4) years of the date of the alleged
violation. A complaint regarding a latent act or omission pertaining to structural defects must be
filed within ten (10) years of the date of the alleged violation. Any questions concerning a
contractor may be referred to the Registrar, Contractors’ State License Board, P.O. Box 26000,
Sacramento, California 95826.
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ARTICLE 52. INTEGRATION
a.

Oral Modifications Ineffective. No oral order, objection, direction, claim or notice
by any party or person shall affect or modify any of the terms or obligations
contained in the Contract Documents.

b.

Contract Documents Represent Entire Contract. The Contract Documents
represent the entire agreement of the Authority and Contractor.

ARTICLE 53. ASSIGNMENT
Contractor shall not assign, transfer, convey, sublet, or otherwise dispose of this Contract or any
part thereof including any claims, without prior written consent of the Authority. Any
assignment without the written consent of the Authority shall be void. Any assignment of money
due or to become due under this Contract shall be subject to a prior lien for services rendered or
Material supplied for performance of Work called for under the Contract Documents in favor of
all persons, firms, or corporations rendering such services or supplying such Materials to the
extent that claims are filed pursuant to the Civil Code, the Code of Civil Procedure or the
Government Code.
ARTICLE 54. CHANGE IN NAME AND NATURE OF CONTRACTOR’S LEGAL
ENTITY
Should a change be contemplated in the name or nature of the Contractor’s legal entity, the
Contractor shall first notify the Authority in order that proper steps may be taken to have the
change reflected on the Contract.
ARTICLE 55. ASSIGNMENT OF ANTITRUST ACTIONS
Pursuant to section 7103.5 of the Public Contract Code, in entering into a public works contract
or subcontract to supply goods, services, or materials pursuant to a public works contract,
Contractor or subcontractor offers and agrees to assign to the Authority all rights, title, and
interest in and to all causes of action it may have under section 4 of the Clayton Act (15 U.S.C.
section 15) or under the Cartwright Act (chapter 2 (commencing with section 16700) of part 2 of
division 7 of the Business and Professions Code), arising from the purchase of goods, services,
or materials pursuant to this Contract or any subcontract. This assignment shall be made and
become effective at the time the Authority makes final payment to the Contractor, without
further acknowledgment by the parties.
ARTICLE 56. PROHIBITED INTERESTS
No Authority official or representative who is authorized in such capacity and on behalf of the
Authority to negotiate, supervise, make, accept, or approve, or to take part in negotiating,
supervising, making, accepting or approving any engineering, inspection, construction or
material supply contract or any subcontract in connection with construction of the project, shall
be or become directly or indirectly interested financially in the Contract.
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ARTICLE 57. LAWS AND REGULATIONS
a.

Contractor shall give all notices and comply with all laws, ordinances, rules and
regulations bearing on conduct of work as indicated and specified. If Contractor
observes that drawings and specifications are at variance therewith, he shall
promptly notify the Engineer in writing and any necessary changes shall be
adjusted as provided for in this Contract for changes in work. If Contractor
performs any work knowing it to be contrary to such laws, ordinances, rules and
regulations, and without such notice to the Engineer, he shall bear all costs arising
therefrom.

b.

Contractor shall be responsible for familiarity with the Americans with
Disabilities Act (“ADA”) (42 U.S.C. § 12101 et seq.). The Work will be
performed in compliance with ADA regulations.

ARTICLE 58. PATENT FEES OR ROYALTIES
The Contractor shall include in its Bid amount the patent fees or royalties on any patented article
or process furnished or used in the Work. Contractor shall assume all liability and responsibility
arising from the use of any patented, or allegedly patented, materials, equipment, devices or
processes used in or incorporated with the Work, and shall defend, indemnify and hold harmless
the Authority, its officials, officers, agents, employees and representatives from and against any
and all liabilities, demands, claims, damages, losses, costs and expenses, of whatsoever kind or
nature, arising from such use.
ARTICLE 59. OWNERSHIP OF CONTRACT DOCUMENTS
All Contract Documents furnished by the Authority are Authority property. They are not to be
used by Contractor or any subcontractor on other work nor shall Contractor claim any right to
such documents. With exception of one complete set of Contract Documents, all documents shall
be returned to the Authority on request at completion of the Work.
ARTICLE 60. NOTICE OF TAXABLE POSSESSORY INTEREST
In accordance with Revenue and Taxation Code section 107.6, the Contract Documents may
create a possessory interest subject to personal property taxation for which Contractor will be
responsible.
END OF GENERAL CONDITIONS
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ATTACHMENT “A”
SWEETWATER AUTHORITY
ON-CALL CONTRACT
TASK ORDER NO. ____
This Task Order No. ____ (“Task Order”) is entered into this ___ day of _____________, 20___,
by and between Sweetwater Authority (“Authority”) and __________________________
(“Contractor”).
RECITALS
A.
On or about ___________, 2020 the Authority and Contractor executed that
certain On-Call Contract for General Construction Services (“Contract”).
B.
The Contract provides that the Parties would enter into a Task Order to authorize
certain work set forth in the Scope of Work. The purpose of this Task Order is to authorize work
on the terms and conditions set forth herein.
NOW, THEREFORE, the parties hereto hereby agree:
1.
Contractor shall perform all Work necessary to complete those services described
in the Scope of Services attached hereto as Exhibit “1” and by this reference incorporated herein.
2.
Contractor shall be paid by the Authority on the basis of time and materials as
more particularly set forth in the Proposal attached hereto as Exhibit “2.” In no event shall the
amount paid exceed the sum of ____________________ Dollars ($____________) for this Task
Order without written authorization from the Authority.
3.
Except as amended or supplemented herein or in previous Task Orders, the terms
and conditions of the Contract shall remain in full force and effect.
IN WITNESS WHEREOF, the Authority and Contractor have caused this Task Order No. ____
to be executed as of the day and year first above written.
“CONTRACTOR”

“AUTHORITY”

___________________________________
___________________________________

SWEETWATER AUTHORITY, a public
agency

By:

By:

Name:

Name:

Its:

Its:
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ATTACHMENT “A”
EXHIBIT “1”
TO
TASK ORDER NO. ___

[INSERT SCOPE OF SERVICES]
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ATTACHMENT “A”
EXHIBIT “2”
TO
TASK ORDER NO. ___

[INSERT CONTRACTOR’S PROPOSAL]
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CONTRACTOR SAFETY
The Authority has established a screening process so that they hire and use only contractors who
accomplish the desired job tasks without compromising the safety and health of any employees
at any of their facilities. For applicable contractors, the Authority will ensure that the Contractor
has the appropriate job skills, knowledge, and certifications required, and that his/her work
methods and experience is properly evaluated by experienced Authority personnel. In addition,
the Authority may obtain information on injury and illness rates of the contractor. Applicable
contractors include all contractors performing construction, maintenance or repair, renovation, or
specialty work. It does not apply to other supply services.
Contract employees must perform their work safely. Considering that contractors often perform
very specialized and potentially hazardous tasks, their work must be controlled while they are
working for the Authority. A permit system (work authorization) for some activities with
elevated potential for injury/illness and/or property damage is in place. (See forms at the end of
this section). The use of the authorization system keeps the Authority informed of contract
employee’s activities.
AUTHORITY RESPONSIBILITIES
The specific responsibilities of the Authority are delineated below:
1.

When selecting a contractor, the Authority will take into account the safety record and
the management commitment to safety of a contract employer. The Authority’s Project
Manager will obtain and evaluate information regarding the contract employer’s safety
performance and programs prior to allowing them to work onsite.

2.

Prior to allowing the contractor on site, the Authority’s Project Manager will inform the
contract employer of any known potential fire, explosion, or atmospheric hazards related
to the contractor’s work. A contractor information packet is provided to each Contractor.
Specific forms requiring the Contractor’s signature stating that he/she has received the
information and will make it available to each of his/her employees prior to their entering
the Authority facility must be completed before any onsite Work can begin.

3.

The Authority’s Project Manager or designee will provide and explain the Authority’s
emergency action plan as applicable to the contractor’s employees prior to their
admittance into a facility. A specific form requiring the contractor’s signature stating that
he/she has received the information and will make it available to each of his/her
employees prior to their entering the facility is required before any onsite work can begin.

4.

The Authority has implemented safe work practices consistent with their operating
procedures. The Authority will define the applicable procedures to all Contractor
employees and assure that they are followed on all Work within the facility. If Authority
personnel observe an unsafe condition that is in violation of applicable federal and state
Construction Safety Orders, laws and regulations, a Notice of Unsafe Condition Form
(see attached) will be given to the contractor.
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5.

Authority personnel will meet and evaluate the performance of Contract employees in
meeting their responsibilities. The meetings will take place following any specific outside
Contract Work that involves a one-time work effort, or within fourteen (14) days of job
initiation and at least quarterly thereafter for Contractors involved in on-going programs.

6.

The Authority’s Project Manager will take appropriate steps to see that any deficiencies
found in step 4 and/or 5 above, are immediately corrected or that the Contractor is
replaced.

7.

The Authority’s Project Manager will maintain a log of Contract employees injuries and
illness related to the Contractor’s Work in the process areas.
CONTRACT EMPLOYER RESPONSIBILITIES

The Contractor has the primary responsibility to assure that its employees are trained in work
practices necessary to safely perform their jobs. Subcontractors have the same responsibilities as
the Contractor. The Authority has the responsibility to assure that the Contractor’s practices
include the following specific areas of responsibility:
1.

The Contractor must assure that each contract employee is instructed in the known
potential hazards (e.g. fire, explosion, atmospheric, or chemical exposure) related to his
or her job and the process, and in the applicable provisions of the emergency response
plan as provided by the Authority.

2.

The Contractor must document that each of its contract employees have received and
understood the training given to them. The record must include the identity of the
Contractor employee, the date of training, and the means used to verify that the employee
understood the training.

3.

The Contractor must assure that each contract employee follows applicable safety
regulations regarding Confined Spaces, Hazard Communication, Lock out/Tag out, etc.,
(See Federal OSHA, California OSHA standards).

4.

The Contractor must advise the Authority’s Project Manager of any unique hazards
presented by the Contractor’s Work, or of hazards found by the contract employer’s
Work.
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SUMMARY OF FACILITY AND CONTRACTOR RESPONSIBILITIES

RESPONSIBILITIES
Review contractor safety record

FACILITY
X

CONTRACTOR
X

X

X

Provide information on hazards:
To contractor
To contractor employees
Explain emergency action plan:
To contractor

X

To contractor employees
Safe work practices:

X

Implement

X

Assure adherence

X

Control entrance, presence, and exit of
contractor and contract employees

X

Evaluate contractor performance

X

Maintain contract employee injury, illness
log
Assure/document contract employee
training
Review injury, illness log and contract
employee training records
Advise Authority of unique hazards

X

X
X

X
X
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OUTSIDE CONTRACTOR HAZARD COMMUNICATION FORM
The following is a list of hazardous chemicals at the Authority which the Contractor, its
employees and subcontractors could be exposed to while performing Work in the facility.
Chemical

Hazard

1.

______________________________

______________________________

2.

______________________________

______________________________

3.

______________________________

______________________________

4.

______________________________

______________________________

5.

______________________________

______________________________

6.

______________________________

______________________________

7.

______________________________

______________________________

8.

______________________________

______________________________

9.

______________________________

______________________________

10.

______________________________

______________________________

The Authority’s programs and operations are not intended, nor should they be construed, as an
undertaking to meet whatever obligations may be imposed upon you or your company under an
Occupational Safety & Health Act or any other statute establishing building or operational safety
or health standards. Further, no representation is hereby made, or intended, that by compliance
with the statement listed on the attached page two of this Outside Contractor Hazard
Communication Form, you will be in full compliance with the standard of any such state or
federal law.
(Page 1 of 2)
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OUTSIDE CONTRACTOR HAZARD COMMUNICATION FORM (Continued)
________________________________, representing__________________________(company)
has been instructed on the hazardous chemicals he/she or his/her employees could be exposed to
while working at the Authority facility. The Contractor has been instructed on the location of the
nearest eyewash, shower station, and MSDS binder.
Contractor has reviewed the Authority Evacuation Plan and accepts full responsibility for
implementing an evacuation plan for all employees under his/her direction to safely evacuate
their work area while working at the Authority’s facilities. Contractor has informed all of its
employees of all hazardous chemicals they could be exposed to and which measures should be
taken to lessen the exposure of these chemicals while working at the Authority’s facilities.

Signed:
Print Name:
Date:

-THIS SECTION TO BE COMPLETED BY SWEETWATER AUTHORITYThis form was presented to _____________________________________________
Representing __________________________________________on ____________
By __________________________________________.
Sweetwater Authority

(Page 2 of 2)
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OUTSIDE CONTRACTOR LOCK OUT/TAG OUT FORM
To comply with state and federal regulations and the Authority’s Lock Out/Tag Out Program,
this form must be completed by any contractor performing work at Authority facilities in which
Lock Out/Tag Out procedures pertain.
The Authority’s programs and operations are not intended, nor should they be construed, as an
undertaking to meet whatever obligations may be imposed upon you or your company under any
Occupational Safety & Health Act or any other statute establishing building or operational safety
or health standards. Further, no representation is hereby made, or intended, that by compliance
with this form or statement listed above, you will be in full compliance with the standards of any
such state and federal law.
CONTRACTOR
AGREES
TO
FULFILL
ALL
ITS
OBLIGATIONS
AND
RESPONSIBILITIES PERTAINING TO THE LOCK OUT/TAG OUT REGULATIONS AND
LAWS AS STATED IN THE CAL OSHA AND FED OSHA STANDARDS.
CONTRACTOR HAS INSTRUCTED AND TRAINED ALL OF ITS EMPLOYEES IN ITS
OWN LOCK OUT/TAG OUT PROGRAM. CONTRACTOR WILL PROVIDE AUTHORITY
WITH A COPY OF ITS LOCK OUT/TAG OUT PROGRAM BEFORE ANY WORK BEGINS.
THE OUTSIDE CONTRACTOR AGREES TO FOLLOW AND ABIDE BY AUTHORITY’S
LOCK OUT/TAG OUT PROGRAM.
Signed:
Print Name:
Date:

-THIS SECTION TO BE COMPLETED BY SWEETWATER AUTHORITYI have given a copy of the Authority Lock Out/Tag Out Program to
_______________________________________________________
representing_____________________________________________
Date:_______________________
Signed:_______________________________
Sweetwater Authority
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To Be Completed Prior to Work Initiation
CONTRACTOR SAFETY FORM
1.

Contractor________________________________________________

2.

Job Description____________________________________________

3.

Contractor Safety Plans Available to Authority
Acceptable

Unacceptable

Injury and Illness Prevention Program
Safe Work Practices
Contractor Work Hazards
Training Plans/Program
Training Certificates for Employees
Emergency Response Training
4.

Contractor Employee Training Program
Union Certifications
______________________________________________________________
______________________________________________________________
______________________________________________________________
Mandatory Training Program
______________________________________________________________
_____________________________________________________________
______________________________________________________________
Authority’s Evaluation Comments
______________________________________________________________
______________________________________________________________
Date:_______________

Signed:________________________________
Sweetwater Authority
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EMERGENCY RESPONSE PLAN INFORMATION RECEIPT

I,__________________________, representing ______________________ have received and
been instructed in Authority’s Emergency Response Plan. As a selected Authority contractor, I
have been instructed to provide this information to all contractor employees prior their working
on the Authority facility, and to ensure that each employee understands the applicable required
procedures.
Signed:
Print Name:
Date:

-THIS SECTION TO BE COMPLETED BY SWEETWATER AUTHORITYThis form was presented to ________________representing___________________________
on____________________ and returned to________________________________________.

Signed: _____________________________
Sweetwater Authority
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CONTRACTOR EMPLOYEE INJURY/ILLNESS LOG

Contractor_____________________________________________

Contractor Employee

Description of Injury/Illness

Disposition

Date

1.
2.
3.
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Notice of Unsafe Condition
CONTRACTOR:_______________________________________________________________
SWEETWATER AUTHORITY PROJECT:__________________________________________
BUDGET PROJECT #:__________________________________________________________

As set forth in the Sweetwater Authority (Authority) contract section 00780, Authority standards
require compliance with all applicable laws, ordinances and regulations, including orders
pertaining to safety.
Your attention is directed to the unsafe condition prevailing at the following described site and
your responsibility to utilize procedures in accordance with the applicable federal and state
Construction Safety Orders, laws and regulations.
Site and/or condition:
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
You are again directed to comply with all safety orders by making an immediate
and proper response or correction.
You are directed to immediately cease operations related to the unsafe condition,
measure, procedure, equipment or device(s). Furthermore, you shall not expose
employees to associated hazards until a solution to these safety issues has been
agreed upon.
Issued by:_____________________________
Name and Title

Date/Time:____________________

Issued to:_____________________________
Name and Title

Date/Time:____________________

cc:

Sweetwater Authority:
Engineering
Project Manager
Safety office
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SAFE WORK PRACTICES
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SAFETY WORK PERMIT/WORK ORDER
NUMBER:____________
DATE:__/__/__
LOCATION:____________________________________________
EQUIPMENT:_______________________________________________________
WORK/TASK:_______________________________________________________
__________________________________________________________________
__________________________________________________________________
CHECK IF APPLICABLE
DATE
INITIAL
__CONFINED SPACE ENTRY INVOLVED
__/__/__
_______
Confined Spaces Permit required.
__LOCK OUT/TAG OUT NEEDED
List Lock out Devices and where they are used.

__/__/__

_______

__BURNING/WELDING/HOT WORK

__/__/__

_______

__ELECTRICAL – HOT WORK

__/__/__

_______

__OTHER/SPECIFY

__/__/__

_______

DATE: __/__/__

TIME:_______

SUPERVISORY APPROVAL TO PROCEED:
SUPERVISOR:__________________
PURPOSE
CODE

LO/TO
DEVICE

LOCATION

DATE – OFF

DATE - ON

PURPOSE CODES: CV-CLOSED VALVES, OV-OPEN VALVE, LB-LOCK BREAKER, TSTAG SWITCH, DL-DISCONNECT LINE, BD-BLOCKING DEVICE, ED-ELECTRICAL
DISCONNECT
PROCEDURE/DIAGRAMS AVAILABLE (Y/N): ___
EMPLOYEE AND AFFECTED EMPLOYEES:
NAME______________________________ DATE: __/__/__
NAME______________________________ DATE: __/__/__
SUPERVISORY APPROVAL – WORK COMPLETED:
SUPERVISOR:__________________
DATE: __/__/__
TIME:__________________
COMMENTS:__________________________________________________________________
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APPENDIX 1
CONFINED SPACE ENTRY PERMIT
This permit is valid for twenty-four (24) hours only. If work is not completed within twenty-four
(24) hours, a new permit is required. If the jobsite is left unattended for one (1) hour or more, or if
additional hazards are discovered, a new permit is required. This permit must be available for
inspection at the jobsite for the duration of the confined space work.
Location:
Date/time:

Work to be performed:

am
Est. time of entry
pm
Names of authorized Entrants:

Est. time of completion
Names of Standby Attendants:

am
pm

Authorization: I authorize the above employees to begin preparations to enter the confined space at
this specified location on the date indicated.
Field Supervisor

Date

Hazards to be controlled/eliminated in the confined space (check if apply):
Oxygen less than 19.5%
Toxic gases/vapors present
Combustible gases/vapors present
Means of entry/exit
Other: specify (permanent ladder unsafe, excess water, electrical
hazard, etc.):
Equipment required for entry and work. A checklist may be attached. Indicate N/A if an item is not
applicable:
1) Has a gas detector been provided?
I.D. No.
Date calibrated
2) Has a blower been provided for adequate ventilation?
3) Is rescue equipment available including a safety harness, manlift,
lifeline and SCBA in case of emergency?
4) Are material hoist lines and containers available for lowering/raising
tools, equipment, and supplies?
68
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CONFINED SPACE ENTRY PERMIT (continued)
5) Has lighting been provided?
6) Has ground fault protection been provided for damp/wet conditions?
7) Is all personal protective equipment available including respirators,
clothing, boots, gloves, hats, etc.?
8) Are disinfection materials available?

Y
Y
Y

N
N
N

Y

N

Preparation for entry. Initial as completed

Initials

1) Local fire department notified to be on standby.
Fire Dept.
Contact:
2) Space purged with blower for a minimum of five (5) minutes to
provide fresh air.
3) Atmosphere tested for oxygen deficiency, combustibles, and toxics
(results to be recorded).
4) Precautions taken to prevent fires/explosions; that is, no sparks, no
smoking, use of explosion-proof equipment, etc.
5) All energy sources locked out/tagged out, disconnected, or restrained.
6) Space isolated to prevent entry of hazardous materials, hazardous
temperatures/pressures; valves closed and secured.
7) Calculations for ventilation completed (record below).

____________

Formula: cu. ft. space
cu. ft./min. blower

=

minutes for one air exchange

60 min./hr.
min. for one exch.

=

air exchanges per hour

NOTE: Blower capacity based on maximum of two 90-degree bends. Maintain minimum of
20 air exchanges per hour.
Hot Work Permit: Complete the following if hot work (any work that produces arcs, sparks,
flames, heat, or other sources of ignition) is to be performed in the confined space:
Hot work to be performed:
Who will do the work:

Est. duration of work

Atmosphere checked for zero percent combustibles:
NOTE: Hot work cannot proceed unless combustibles are zero percent.

Y

N

Confined space checked for solvents, flammable coatings, residues
and/or any other flammable sources.

Y

N
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APPENDIX 1
CONFINED SPACE ENTRY PERMIT (CONTINUED)
Equipment required:
Precautions to be followed:
Certification: I certify that all required precautions have been taken and the necessary equipment is
provided for safe entry and work in this confined space.
Entry Supervisor (signature):

Date:

Time

am/pm

Atmospheric Testing conducted by:
OXYGEN
19.5-23.5%

COMBUSTIBLES
max. 10% LEL

HYD. SULFIDE
max. 10 ppm

HEAT
degrees F.

Reading/Time

Reading/Time

Reading/Time

Reading/Time
/
/
/

am
pm
am
pm
am
pm

/
/
/

am
pm
am
pm
am
pm

/
/
/

am
pm
am
pm
am
pm

/
/
/

am
pm
am
pm
am
pm

(If more space is needed, use Atmospheric Testing Log Sheet.)

Work in confined space began at
am
Work was completed at
pm on

am
pm on

(date)
(date)

Entry Supervisor (Signature):

Date

Give completed permit to your Supervisor. Supervisor to forward a copy to the Safety Office.
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APPENDIX 2
CONFINED SPACE MATERIALS AND EQUIPMENT LIST
The following items are suggested for use when work will be performed in a confined space. Use
this list to help pre-plan your job and to account for items taken into and out of a confined space.
MATERIAL/EQUIPMENT NEEDED

NEEDED
YES/NO

TAKEN IN

TAKEN OUT

1 Gas detector
2 Air blower (electric or gas)
3 Air ducting
4 Respirator (cartridge type or SCBA)
5 Safety harness
6 Safety lanyard
7 Safety climb/belt
8 Manlift (tripod)
9 Light for manlift
10 Safety rope (for personnel)
11 Rope for hoisting
materials/equipment
12 Flashlights
13 Extension cord(s)
14 No-fault breaker
15 Extra batteries for gas detector,
flashlights
16 White paper (Tyvek) suits
17 Rubber boots
18 Plastic tub (for disinfecting boots)
19 Chlorine (for disinfecting)
20
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APPENDIX 3
ATMOSPHERE TESTING PROCEDURE FOR CONFINED SPACES
Prior to entry in a confined space, test the atmosphere as follows:
A.

Turn on the gas detector in fresh air.

B.

Open the confined space just enough to allow testing of the atmosphere inside. Be careful to
minimize the chance of creating sparks.

C

Insert the probe or sensor into the space and take the reading for oxygen first, then take the
readings for combustibles and hydrogen sulfide.

D.

If an alarm sounds, handle as follows:
1)

Oxygen Deficiency: Ventilate for at least five (5) minutes, then recheck. If still
deficient, ventilate an additional five (5) minutes. If the alarm still does not clear,
contact your Supervisor (or designated individual) or the Safety Coordinator to
determine how/if the work is to proceed.

2)

Combustibles: If 0.2 to 0.8, monitor for five (5) minutes. If the reading is constant
or falls, remove the cover and ventilate according to the pre-entry procedure.
If the reading is above 0.8, or if it rises, contact your Supervisor (or designated
individual) or the Safety Coordinator to determine how/if the work is to proceed.
A reading of 1.0 (100%) indicates that an explosion is imminent. Stop all traffic.
Keep all personnel, pedestrians, and sources of ignition well away from the gas
concentration.

3)

Hydrogen Sulfide: If 10 ppm to 30 ppm, monitor for five (5) minutes. If the reading
remains constant or falls, remove the cover and ventilate per the pre-entry procedure.
If the reading is above 30 ppm or if it rises, contact your Supervisor (or designated
individual) or Safety Coordinator to determine how/if the work is to proceed.

E.

If all three (3) tests are within acceptable limits, open the access cover and proceed with preentry under the Confined Spaces Safe Work Procedure.
NOTE: Upon entry, CHECK AIR POCKETS AT MULTIPLE LEVELS &
DISTANCES in the confined space to ensure no hazardous contaminants are present which
were not detected during the pre-entry testing.
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Record preliminary readings on a Confined Space Entry Permit or on an Atmospheric Testing Log
sheet. Subsequent test readings shall be logged at no more than thirty (30)-minute intervals during
the course of the confined space work. Submit all confined space documents to your Supervisor for
record keeping.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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APPENDIX 4
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APPENDIX 5
CONFINED SPACE ATMOSPHERIC TESTING LOG
Atmospheric testing conducted by:

Date:

Location:
Detector Serial No.

Calibration date:
Other (specify):

OXYGEN
19.5-23.5%
Reading/Time
/
/
/
/
/
/
/
/
/
/
/

COMBUSTIBLES
max. 10% LEL

HYD. SULFIDE
max. 10 ppm

Reading/Time

Reading/Time

am
pm
am
pm
am
pm
am
pm
am
pm
am
pm
am
pm
am
pm
am
pm
am
pm
am
pm

/
/
/
/
/
/
/
/
/
/
/

am
pm
am
pm
am
pm
am
pm
am
pm
am
pm
am
pm
am
pm
am
pm
am
pm
am
pm

/
/
/
/
/
/
/
/
/
/
/

Reading/Time
am
pm
am
pm
am
pm
am
pm
am
pm
am
pm
am
pm
am
pm
am
pm
am
pm
am
pm

/
/
/
/
/
/
/
/
/
/
/

am
pm
am
pm
am
pm
am
pm
am
pm
am
pm
am
pm
am
pm
am
pm
am
pm
am
pm

COMMENTS/OBSERVATIONS:
Readings are to be taken and recorded at least once every thirty (30) minutes while the confined
space is occupied. Return completed log sheets to your Supervisor for recordkeeping.
END OF CONTRACTOR SAFETY FOR SWEETWATER AUTHORITY
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1
1
1

3
3
2

2
2
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OPERATIONS COMMITTEE
MEDIA INDEX BY AGENDA ITEM
AGENDA
DATE: Wednesday, March 4, 2020

TIME: 3:00 p.m.

1.

CALL MEETING TO ORDER AND ROLL CALL. (00:01)

2.

ITEMS TO BE ADDED, WITHDRAWN, OR REORDERED IN THE AGENDA. (00:14)

3.

PUBLIC COMMENT. (00:38)
Opportunity for members of the public to address the Committee. (Government Code Section 54954.3).

4.

ACTION AGENDA.
The following items on the Action Agenda call for discussion and action by the Committee. All items are placed on the
Agenda so that the Committee may discuss and take action on the item if the Committee is so inclined, including items
listed for information.

Consideration to Issue a Request for Proposals for On-call General Construction Contractor(s)
(3:10)
5.

CLOSED SESSION. (1:09:50)
At any time during the regular session, the Committee may adjourn to closed session to discuss real property matters
within the attorney-client privilege, subject to the appropriate disclosures. (Government Code Section 54956.8).

6.

NEXT MEETING DATE: Wednesday, March 18, 2020 at 3:00 p.m. (1:09:53)

7.

ADJOURNMENT. (1:10:00)

This agenda was posted at least seventy-two (72) hours before the meeting in a location freely accessible to the Public on the exterior
bulletin board at the main entrance to the Authority’s office and it is also posted on the Authority’s website at www.sweetwater.org. No
action may be taken on any item not appearing on the posted agenda, except as provided by California Government Code Section
54954.2. Any writings or documents provided to a majority of the members of the Sweetwater Authority Governing Board regarding any
item on this agenda will be made available for public inspection at the Authority Administration Office, located at 505 Garrett Avenue,
Chula Vista, CA 91910, during normal business hours. Upon request, this agenda will be made available in appropriate alternative
formats to persons with disabilities, as required by Section 202 of the Americans with Disabilities Act of 1990. Any person with a
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Public Comment - From Mr. Sampsel

Mercury Vehicle Report Questions
Mercury was the Vehicle Maintenance Consultant. Here are 1o questions concerning the Mercury Report
that should be answered. All questions concern the 250-Series Utility Trucks. Similar questions could be
asked concerning the Dump Truck section of the report.
1) What comprises the first column number ($883) of the Actual M&R Cost Exhibit 3, i.e., what is the
physical description of the tasks performed. Does this include things like PM? I will analyze if given the
data.
I have filed a Public Request for this info and initially received a spreadsheet of numbers. I rejected the
numbers only reply as not what I asked for. At a meeting to discuss what I asked for specifically, I
recommended that SWA ask the consultant how that number was derived. That was two weeks ago.
My analysis of the spread sheet data indicates that number may be as low as $129.
Page 8 of the report indicates they only used the last year's data for year one.
2) With the existing inputs, to the proprietary ORCA program, extend the time interval out to 15 years.
3) Re run the ORCA program with a decrease in column one of $100 from $883 to $783. Again, extend
the time interval to 15 years.
To see how sensitive the result is to changes in program input values.
4) Re run the ORCA program with new values of #5, page 15 for an Annual Fuel Efficiency Deterioration
rate of one (1) percent and for #6 an Annual inflation rate for M&R and fuel costs of two (2)
percent. Again, eX1end the time interval to 15 years.
To see how sensitive the result is to changes in program input values.
5) Page 15, last sentence on the page, states "However, annual vehicle capital costs would be higher
under the optimal replacement cycle, meaning that the aggregate net cost saving would be lower than
this amount." Please quantify this number, the lower cost saving number.
6) The report notes that it reflects the focus on ... within the agreed upon scope of our study. Please
provide the agreed upon scope.
7) The report notes that ... to be clear, it (the objectives of the study) did not include an evaluation of
outsourcing the management of the fleet. Please explain why not.
8) In speaking to replacement, the report indicates candidates should be scrutinized using criteria that
are not limited to (emphasis added) age and life-to-date miles or hours use. Are there other factors than
cost to restore usability.
9) The report states ... the recommended replacement cycles used for asset types in the Authority fleet
were not identified through independent empirical analysis - instead these are replacement guidelines
recommended by Mercury Associates based on the replacement planning work we have performed ...
What does that mean? And why not independent analysis?
10) The report states ... regarding Preventative Maintenance, This should, of Course, be accomplished
at a competitive cost . . . Does this imply outsourcing?
Most of the above was taken from my 3 page memo of comments on the Mercury Report. There are
other things in that memo that should be questioned.
Mike Sampsel
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