AGENDA
Special Meeting
Governing Board of Sweetwater Authority
Tuesday, October 27, 2020 – 4:00 p.m.
Notice: Pursuant to Governor Newsom’s Executive Orders N-29-20 and 33-20, which in part,
provide waivers to certain Brown Act provisions, meetings of the Board of Directors will be
held by teleconference. There will be no physical location from which members of the public
may participate. Instead, the public may listen and/or view the meeting proceedings and
provide public comment and comments on agenda items by following these instructions:
To join via Zoom Webinar from a computer, tablet, or smartphone,
click on the link below:
https://zoom.us/j/91458023440
To join this meeting via telephone, please dial:
1-669-900-6833 or 1-253-215-8782
Meeting ID: 914 5802 3440
If you are unable to access the meeting using this call-in information, please contact the
Board Secretary at (619) 409-6703 for assistance.
To provide public comment on non-agenda items or to provide public comment on any item
of the agenda:
Before the meeting:
OR
-

OR
-

Go to www.sweetwater.org; click on the “HOW DO I…” at the top of the page; and
then click on the “Public Comment” link in the Contact section.
Physically deposit your public comment in the Authority’s payment drop box located in
the public parking lot at the Authority’s Administrative Office at 505 Garrett Avenue,
Chula Vista.
Mail your comments to 505 Garrett Avenue, Chula Vista, CA 91910 [Attention: Public
Comment].

All written public comment submissions must be received 1 hour in advance of the meeting
and will be read aloud to the Board during the appropriate portion of the meeting with a
reading limit of 3 minutes for each comment.
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During the meeting:
The Chair will inquire prior to Board discussion if there are any comments from the public on
each item.
-

Via Zoom Webinar go to Participants List, hover over your name and click on “Raise
Hand.” This will notify the moderator that you wish to speak during Oral
Communication or during a specific item on the agenda.

-

Via phone, you can raise your hand by pressing *9 to notify the moderator that you
wish to speak during the current item.

Any person with a disability who requires a modification or accommodation in order to
participate in a meeting should direct such request to the Board Secretary at (619) 409-6703
at least forty-eight (48) hours before the meeting, if possible. The above public comment
procedures supersede any Authority standard public comment policies and procedures to the
contrary.
•

Call Meeting to Order and Roll Call

•

Pledge of Allegiance to the Flag

•

Opportunity for Public Comment
Opportunity for members of the public to address the Board (Government Code Section 54954.3)

ACTION CALENDAR AGENDA
The following items on the Action Agenda call for discussion and action by the Board. All items are placed on
the Agenda so that the Board may discuss and take action on the item if the Board is so inclined, including
items listed for information.

A. Review of Local Purchasing Outreach, Metrics, and Recent Local Purchases
B. Information and Consideration of Options Regarding Potential Revisions to the
Preferential Purchasing for Local Businesses Section of the Policy for the Procurement
of Services (including Construction), Supplies and Equipment
•

Directors’ Comments
Directors’ comments are comments by Directors concerning Authority business that may be of interest to the
Board. Directors’ comments are placed on the Agenda to enable individual Board members to convey
information to the Board and the Public. There is no discussion or action taken on comments made by Board
members.

CLOSED SESSION
 Public Employee Appointment pursuant to Government Code Section 56957:
Title: Special Labor Counsel
•

Adjournment
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This agenda was posted at least twenty-four (24) hours before the meeting in a location freely
accessible to the Public on the exterior bulletin board at the main entrance to the Authority’s office and it
is also posted on the Authority’s website at www.sweetwater.org. No action may be taken on any item
not appearing on the posted agenda, except as provided by California Government Code Section
54954.2. Any writings or documents provided to a majority of the members of the Sweetwater Authority
Governing Board regarding any item on this agenda will be made available for public inspection at the
Authority Administration Office, located at 505 Garrett Avenue, Chula Vista, CA 91910, during normal
business hours. Upon request, this agenda will be made available in appropriate alternative formats to
persons with disabilities, as required by Section 202 of the Americans with Disabilities Act of 1990. Any
person with a disability who requires a modification or accommodation in order to participate in a
meeting should direct such request to the Board Secretary at (619) 409-6703 as soon as possible prior
to the meeting.
To e-subscribe to receive meeting agendas and other pertinent information, please visit
www.sweetwater.org.
PUBLIC COMMENT PROCEDURES
Members of the general public may address the Board regarding items not appearing on the posted
agenda, which are within the subject matter jurisdiction of the Governing Board. Speakers are asked to
state name, address, and topic, and to observe a time limit of three (3) minutes each. Public comment
on a single topic is limited to twenty (20) minutes. Anyone desiring to address the Governing Board
regarding an item listed on the agenda is asked to fill out a speaker’s slip and present it to the Board
Chair or the Secretary. Request to Speak forms are available at the Speaker’s podium and at
www.sweetwater.org/speakerform.
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TO:

Governing Board

FROM:

Management

DATE:

October 23, 2020

SUBJECT:

Review of Local Purchasing Outreach, Metrics, and Recent Local
Purchases

SUMMARY
The Policy for the Procurement of Services (including Construction), Supplies, and
Equipment (Policy), with a new section for Preferential Purchasing for Local Business,
was approved by the Board at its May 13, 2020 meeting. The following is a summary of
local purchasing outreach efforts, current metrics of the results of outreach efforts, and
a listing of recent local purchases.
Outreach
Below is a summary of actions taken to-date to communicate with local vendors, as
defined by the Policy, about the Authority’s local purchasing preference and desire to do
business with the local business community:
 Developed a vendor interest form on the Authority’s website, where vendors may
sign up to be included in the Authority’s local business database
 Requested and received local vendors information (e.g., business license
registrations, network data) from the City of Chula Vista, the City of National City,
and San Diego County Water Authority (SDCWA) for Authority employees to
reference when procuring services or materials
 Mailed a postcard to identified local vendors that encourages local businesses to
visit the Authority’s website to learn more about working with the Authority and to
sign up to be included in future procurements
 Proactively calling local business prior to issuance of requests for procurements
to encourage local vendors to submit quotes; for example, some of the contacts
made were for plumbing businesses and chemical companies to inform the
vendor of upcoming procurements
 Issued a Press Release to local media including quotes from Director CalderonScott and Chair Castaneda
 Posted on the Authority’s social media channels (Facebook and Twitter)
 Tailored the Authority’s 36+ listing for the upcoming National City of Chamber
Annual Directory to have a local vendor focus
 Created a paid-for advertisement on the Authority’s Facebook page designed to
reach local vendors and/or their colleagues
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In addition, Management is regularly directing Department Heads to 1) ensure staff at
all levels know to consider the use of local vendors are considered when making
purchases, and 2) provide information about local vendor outreach in memos to the
Board.
Metrics
In order to track progress of this new program, staff developed metrics on the resulting
changes to local purchasing to include in the Financial Viability section of the Strategic
Plan Quarterly Performance Measurement Report which is presented to the Board.
Staff’s efforts for outreach to
local businesses started after
Board approval of the new
program, and while staff knows
that there is more engagement
to create with local vendors,
there have been increases in
the volume of purchases
completed with local
businesses over the last six
months.
The monetary value of
purchases that went to local
vendors more than doubled
since the same time last year.
The metrics show dollar volume
and number of individual
purchases from local vendors
on a rolling twelve-month basis.
The metrics also show the
count of unique vendors.
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Recent Local Purchases
The number of individual
vendors has not increased
significantly over the previous
year, however, in support of
the local business
community, large purchases
for goods and services are
being made with local
vendors. The table to the
right shows the 12 local
vendors used over the last 6
months out of a total of 163
vendors.
The value is expected to
increase as the Authority
recent awarded a pipeline
replacement contract to a
local vendor in the amount of
$1.3 million.

12 Local Vendors
(out of 163 Vendors)
Specialty Seals &
Accessories
Door-Man
Roman's Truck Body &
Paint
Fastsigns
California Auto Body &
Frame
South Bay Fence, Inc.
Bear Garden Investments,
LLC
Corrado Industrial, Inc.
Chula Vista Auto Body,
Inc.
Copy Link Inc.
Sir Speedy Printing
Frank & Son Paving, Inc.
Total

Mar-Sep
2019

Mar-Sep
2020

$5,384

$1,836

224

279

4,224

2,035

--

568

--

11,788

772

8,759

7,500

7,500

831

19,217

--

2,581

3,441
4,007
-$26,383

4,278
4,074
122,978
$185,893

PAST BOARD ACTION
August 19, 2020 The Governing Board directed staff to schedule a workshop in October
regarding the Policy for the Procurement of Services (including
Construction), Supplies, and Equipment.
June 24, 2020

The Governing Board adopted Resolution 20-13, Adopting a Budget for
the Fiscal Year 2020-21.

May 13, 2020

The Governing Board approved the changes made to the Policy for the
Procurement of Services as presented, and incorporate the policy into
the final Policy 517 – Financial Policies, that will be included and
approved with the FY 2020-21 Budget.

April 22, 2020

The Governing Board considered the Policy for the Procurement of
Services (including Construction), Supplies, and Equipment and
directed staff to bring the policy back to the Board with the following
changes: Add language as requested by legal counsel; add language
that the business must be a rate payer in good standing; add language
to include small business; add language that the outreach is done
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every six months; and add language for a waiver of liability as it applies
to disposition.
June 7, 2019

The Governing Board approved the FY 2019-20 Strategic Plan Work
Plan that included the goal to update the Authority’s purchasing policy.

FISCAL IMPACT
The estimated cost to print and mail the postcard to prospective local vendors was
approximately $1,500 and the funds for this expense are included in the FY 2020-21
Budget in the Public Affairs Operation Expense section.
POLICY
Board Policy 517 – Financial Policies; Section on Policy for the Procurement of Services
(including Construction), Supplies, and Equipment


Section - Preferential Purchasing for Local Businesses:
Authority staff will maintain a vendor database that will include, but not be limited
to, local, small, and disadvantaged businesses (“Local, Small, and/or
Disadvantaged Business”) within the Authority’s service area. Authority staff may
provide preferences to Local, Small, and/or Disadvantaged Business as part of
the selection process for non-professional services, supplies, and equipment,
unless prohibited by Federal or State laws. If a Local, Small, and or/
Disadvantaged Business is not the lowest bidder, then Authority staff may
provide a preference of up to 10 percent over the lowest procured price when
awarding a purchase involving Local, Small, and/or Disadvantaged Business. In
addition, Authority staff, on a biannual basis, will undertake outreach to
communicate with the local vendor community to provide information on how to
better access the Authority’s procurement process. In order to qualify for this
local preference a Local, Small, and/or Disadvantaged Business must provide
proof of having a current valid local business license and either (a) be an
Authority rate payer in good standing for the past six months, or (b) receive
Authority water service at its business location for the past six months, paid by a
third party.

CONCLUSION
This is an information item only.
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TO:

Governing Board

FROM:

Management

DATE:

October 23, 2020

SUBJECT:

Information Regarding Potential Revisions to the Preferential Purchasing
for Local Businesses Section of the Policy for the Procurement of Services
(including Construction), Supplies, and Equipment

SUMMARY
This report was originally presented to the Operations Committee (Committee) at its
September 2, 2020 meeting, and is now presented for Board consideration. This report
was prepared in response to the Committee’s previously request to hold a Special
meeting on July 29, 2020 to further discuss the Preferential Purchasing for Local
Businesses section of the Policy for the Procurement of Services (including
Construction), Supplies, and Equipment (Policy) in regards to the following questions:
1) Use of proposal rating criteria that provides a weighted advantage to businesses
that have not previously worked with the Authority, local and disadvantaged
businesses, and evidence of strong OSHA compliance;
2) Whether the Authority can establish a Disadvantaged Business Program (similar
to Caltrans or in conjunction with Caltrans);
3) Reducing the 10 percent advantage to local businesses to a level that is more
consistent with other agencies and that also expands the program to
disadvantaged businesses outside of the Authority’s service area
The following are the Committee’s requests for items to be addressed along with staff
and Best Best & Krieger’s responses.
1) Question: May the Authority use proposal rating criteria that provides a weighted
advantage to businesses that have not previously worked with the Authority, local
and disadvantaged businesses, and evidence of strong OSHA compliance?
(Note: Legal Counsel also considered a weighted advantage for small
businesses in their analysis since these are referenced in the Policy)
Businesses that have not previously worked with the Authority (New Vendor)
Answer: Yes
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Details: The Authority could provide a preference for New Vendors similar to a
local preference. Like local preferences, new vendor preferences are not robustly
provided for in state statutes and could potentially be susceptible to legal
challenge. The Authority’s interest in a new vendor preference would be to
eliminate favoritism and increase competition. By providing an incentive to New
Vendors, the Authority signals to the vendor community that incumbents are not
favorites to win the next contract and that the Authority is genuinely interested in
increasing competition for its contracts. This type of preference could be
structured similarly to local or small business preferences and applied to
consulting, other services, and goods, materials, and supplies. The amount of
any New Vendor preference should be small (most agencies use 5 percent or
less, depending on the total value of other preferences).
Exceptions: By law, this preference may not apply to “hard” Professional
Services, such as engineering, architecture, environmental, surveying, or
construction management. The law also prohibits this preference for Public
Works Construction paid for by bonds or limited assessments. There is notable
risk applying the preference to other Public Works Construction (especially at
high dollar amounts) because such contracts are typically awarded to the lowest
responsive, responsible bidder.
Additional Note: At the July meeting, the Committee asked whether the Authority
could exclude incumbents from submitting proposals in order to eliminate
favoritism. Doing so would not advance one of the interests described above
(increasing competition) and could be susceptible to challenge. A New Vendor
preference would be a more secure alternative.
Small businesses
Answer: Yes
Details: Public Contract Code 2002 states that small business preferences may
be provided “[a] notwithstanding any other provision of law requiring a local
agency to award contracts to the lowest responsible bidder.” Although section
2002 technically applies to only a small number of Authority contracts (those paid
for by bonds or the proceeds of limited assessments), the statute provides a
strong basis to use small business preferences for most types of procurements
as long as they do not violate other legal principles. More specifically, this type of
preference may be used for Public Works Construction with low risk, as long as
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the Authority follows provisions similar to Public Contract Code 2002. Like other
preferences, the amount of a small business preference should be small (most
agencies use 5 percent or less, depending on the total value of other
preferences).
Exceptions: By law, small business preferences may not be used on “hard”
professional services (engineering, architecture, environmental, surveying, or
construction management).
Local businesses
Answer: Yes
Details: A local business preference could be adopted either on its own, or
combined with a small business preference. Unlike small business preferences,
local preferences are not robustly provided for in state statutes, but may be
permissible if the amount of the preference is not excessive and the Authority
can identify a legitimate interest in having a local preference.
Exceptions: Local preferences may not be applied to “hard” professional
services, such as engineering, architecture, environmental, surveying, or
construction management. The law would also prohibit this preference from
being used for Public Works Construction paid for by bonds or limited
assessments. There is notable risk to applying the preference to other Public
Works Construction (especially at high dollar amounts) because such contracts
are typically awarded to the lowest responsive, responsible bidder.
Disadvantaged businesses
Answer: No
Details: For the response on Disadvantaged business, see items 2.
2) Question: Can the Authority establish a Disadvantaged Business Program
(similar to Caltrans or in conjunction with Caltrans)?
Answer: No
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Details: California’s Proposition 209 prohibits state and local public agencies
from considering race, sex, color, ethnicity, or national origin in the operation of
public employment, public education, or public contracting. Certain federal
programs and funding opportunities do require Minority or Disadvantaged
Business Enterprises (MBEs or DBEs) or outreach activities. Because of these
federal funding requirements, certain state and local projects are required to
utilize a DBE or MBE program. However, absent federal funding requiring the
use of a DBE or MBE program, local agencies in California may not use MBE or
DBE programs or preferences that consider the categories prohibited by Prop.
209.
3) Should the Policy be modified to reduce the 10 percent advantage to local
businesses to a level that is more consistent with other agencies and expand the
10 percent advantage to include disadvantaged businesses outside of the
Authority’s service area?
Answer: The Authority’s current 10 percent advantage to local businesses is
much higher than other similar agency programs and the Board may want to
consider reducing it to a lower amount. This preference could not be extended to
disadvantaged businesses as discussed in item 2.
Details: Research shows that other similar agency programs identified that none
provided a preference of more than 5 percent and the preference was
implemented through various methods. The following alternatives could be
considered:


Reduce the current price advantage in the Preferential Purchasing for
Local Businesses section of the Policy from 10 percent to 5 percent or
less and setting limitations (e.g., a local vendor or business with more than
$100,000 of contracts would not qualify).



Allow the lowest local business or local small business within 5 percent of
the lowest bid the opportunity to submit a new bid to price match when the
lowest bid is a non-local business.

4) May the Authority give a percentage preference for professional services?
Answer: For certain types of professional services, yes.

12

Memo to: Governing Board
Subject: Information Regarding Potential Revisions to the Preferential Purchasing for
Local Businesses Section of the Policy for the Procurement of Services
(including Construction), Supplies, and Equipment
October 23, 2020
Page 5 of 6
Details: The Authority could narrow its definition of “professional services” so that
other types of consulting services may be subject to the Local Businesses
section of the Policy.
Exception: The Authority may not provide a preference for “hard” professional
services such as architectural, landscape architectural, engineering,
environmental, land surveying, or construction project management services due
to the requirements of Government Code Section 4525 et seq.
Finally, if the Board decides to modify the Policy, staff recommends that the Board
define “local, small, and disadvantaged businesses.” Similarly, the Board may want to
consider removing disadvantage businesses from the Policy to align with the
information provided in the answer to Question 2 above.
PAST BOARD ACTIONS
September 2, 2020

The Operations Committee requests staff and legal counsel
return with sample policy language allowing advantages for
local, small, new, and/or disadvantaged businesses as
allowable by law; and provide two scenarios: one where only
one qualifying advantage is allowed and another where a
business can receive more than one qualifying advantage.

May 13, 2020

The Governing Board approved the changes made to the Policy
for the Procurement of Services as presented, and incorporate
the policy into the final Board Policy 517 – Financial Policies,
that will be included and approved with the FY 2020-21 Budget.

FISCAL IMPACT
The Policy for the Procurement of Services (Including Construction), Supplies, and
Equipment provides for a Preferential Purchasing for businesses within the Authority’s
jurisdiction of 10 percent.
POLICY
Policy for the Procurement of Services (Including Construction), Supplies, and
Equipment
Strategic Plan Goal 4 – Provide high quality customer service based on customer
feedback and serve the community through education outreach and partnerships.
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Objective CS4: Support local, small and disadvantaged businesses in the
community

CONCLUSION
This memo is provided for information only; however, it does contain recommendations
should the Board decide to modify the Local Businesses section of the Policy for the
Procurement of Services (Including Construction), Supplies, and Equipment.
ATTACHMENTS
1. Summary of Allowable Procurement Preferences
2. Local Businesses section of the Policy for the Procurement of Services (Including
Construction), Supplies, and Equipment
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ATTACHMENT 1
Summary of Allowable Procurement Preferences
Below is table summarizing when certain types of preferences may be applied to certain types of Authority contracts:
Local
Business

Minority or
Disadvantaged
Business

For bond/limited
assessment-funded
projects – No
Public Works Construction

Others - Maybe, but
potentially high legal
risk, especially if
dollar value is high

Small
Business

New Vendor
Business
For bond/limited
assessment-funded
projects – No

No (Prop. 209)

Yes, but recommend
following limitations
Others - Maybe, but
in PCC 2002
potentially high legal
risk, especially if dollar
value is high

Professional (architectural,
landscape architectural, engineering,
environmental, land surveying, or
construction project management)

No (GC 4525)

No (Prop. 209; GC
4525)

No (GC 4525)

Consulting (services that are
professional in nature, but not in the
above categories)

Yes

No (Prop. 209)

Yes

Yes

Other services (maintenance, etc.)

Yes

No (Prop. 209)

Yes

Yes

Goods, Materials, Supplies

Yes

No (Prop. 209)

Yes

Yes

No (GC 4525)
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ATTACHMENT 2

POLICIES & PROCEDURES
FOR THE GOVERNING BOARD

FINANCIAL POLICIES
Policy 517

Policy for the Procurement of Services (including Construction), Supplies,
and Equipment
•

Preferential Purchasing for Local Businesses:
o Authority staff will maintain a vendor database that will include, but not
be limited to, local, small, and disadvantaged businesses (“Local,
Small, and/or Disadvantaged Business”) within the Authority’s service
area. Authority staff may provide preferences to Local, Small, and/or
Disadvantaged Business as part of the selection process for nonprofessional services, supplies, and equipment, unless prohibited by
Federal or State laws. If a Local, Small, and or/ Disadvantaged
Business is not the lowest bidder, then Authority staff may provide a
preference of up to 10 percent over the lowest procured price when
awarding a purchase involving Local, Small, and/or Disadvantaged
Business. In addition, Authority staff, on a biannual basis, will
undertake outreach to communicate with the local vendor community
to provide information on how to better access the Authority’s
procurement process. In order to qualify for this local preference a
Local, Small, and/or Disadvantaged Business must provide proof of
having a current valid local business license and either (a) be an
Authority rate payer in good standing for the past six months, or (b)
receive Authority water service at its business location for the past six
months, paid by a third party.

(This item is an extract and does not reflect the full Financial Policies 517)
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TO:

Governing Board

FROM:

Management

DATE:

October 23, 2020

SUBJECT:

Consideration of Options Regarding Potential Revisions to the Preferential
Purchasing for Local Businesses Section of the Policy for the Procurement
of Services (including Construction), Supplies and Equipment

SUMMARY
The Policy for the Procurement of Services (including Construction), Supplies, and
Equipment (Policy) was incorporation into Policy 517 – Financial Policies and adopted
with the FY 2020-21 Budget. The current policy contains the provisions for “Preferential
Purchasing for Local Businesses” (hereinafter referred to as Current Section) and is
provided in the Policy Section of this memo for reference.
At its September 2, 2020 meeting, the Operations Committee requested that staff
propose revisions to the Current Section of the Policy to clarify the policy as it applies to
local vendors and expand the policy with regard to new vendors:



Clarify how preference for local and small businesses applies, and
Expand the scope to include preference for new vendors that have not worked
previously with the Authority.

Prior to that meeting, the Governing Board directed staff to schedule a workshop on the
Policy for October 2020.
Attached is proposed alternative language, entitled, “Preferential Purchasing and
Outreach Activities” (hereinafter referred to as Replacement Section) to replace the
Current Section.
The proposed Replacement Section to the Policy provides as follows:
-

Local Small Business Preference of 5 percent
New Vendor Preference of 2.5 percent
Revised preferences to disadvantaged businesses per regulation
Preferences will apply to either price or rating points depending on procurement
method

The Replacement Section attached describes the process to apply the proposed
preferences and clarification on preferences allowed for disadvantaged businesses. The
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Replacement Section language is attached for consideration to update the Policy. In
addition, the attachment also provides for two other options to modify the Replacement
Section to add further break down to:
-

Option 1 – revise the Replacement Section to Local Business Preference
(businesses not required to be small)
Option 2 – separate Local Business Preference Small Business Preference to
two separate categories.

PAST BOARD ACTION
August 26,
2020

The Governing Board directed staff to schedule a workshop in October
regarding the Policy for the Procurement of Services (including
Construction), Supplies, and Equipment.

June 24, 2020

The Governing Board adopted Resolution 20-13, Adopting a Budget for
the Fiscal Year 2020-21.

May 3, 2020

The Governing Board approved the changes made to the Policy for the
Procurement of Services as presented, and incorporate the policy into
the final Policy 517 – Financial Policies, that will be included and
approved with the FY 2020-21 Budget.

April 22, 2020

The Governing Board considered the Policy for the Procurement of
Services (Including Construction), Supplies, and Equipment and
directed staff to bring the policy back to the Board with the following
changes: Add language as requested by legal counsel; add language
that the business must be a rate payer in good standing; add language
to include small business; add language that the outreach is done
every six months; and add language for a waiver of liability as it applies
to disposition.

June 7, 2019

The Governing Board approved the FY 2019-20 Strategic Plan Work
Plan that included the goal to update the Authority’s purchasing policy.

FISCAL IMPACT
The fiscal impact of this item has been limited to staff and Legal Counsel time. There is
no known financial impact to the proposed Replacement Section.
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POLICY
Policy for the Procurement of Services (Including Construction), Supplies, and
Equipment
(Current Section) Preferential Purchasing for Local Businesses:
o Authority staff will maintain a vendor database that will include, but not be limited to,
local, small, and disadvantaged businesses (“Local, Small, and/or Disadvantaged
Business”) within the Authority’s service area. Authority staff may provide preferences to
Local, Small, and/or Disadvantaged Business as part of the selection process for
nonprofessional services, supplies, and equipment, unless prohibited by Federal or
State laws. If a Local, Small, and or/ Disadvantaged Business is not the lowest bidder,
then Authority staff may provide a preference of up to 10 percent over the lowest
procured price when awarding a purchase involving Local, Small, and/or Disadvantaged
Business. In addition, Authority staff, on a biannual basis, will undertake outreach to
communicate with the local vendor community to provide information on how to better
access the Authority’s procurement process. In order to qualify for this local preference
a Local, Small, and/or Disadvantaged Business must provide proof of having a current
valid local business license and either (a) be an Authority rate payer in good standing
for the past six months, or (b) receive Authority water service at its business location for
the past six months, paid by a third party.
Strategic Plan Goal 4 – Provide high quality customer service based on customer
feedback and serve the community through education outreach and partnerships.


Objective CS4: Support local, small and disadvantaged businesses in the
community

ALTERNATIVES
1. Leave the policy as it is currently written.
2. Adopt the proposed Replacement Section as presented.
3. Adopt the proposed Replacement Section with Option 1 (includes large local
businesses).
4. Adopt the proposed Replacement Section with Option 2 (includes large local
businesses and small non-local businesses)
5. Other direction as provided by the Board.
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Summary Table of Alternatives:
ACTION
ALTERNATIVE

PREFERENCE APPLIES TO:
Large
Local
Businesses

Small
Local
Businesses

Small
Non-local
Businesses

New
Vendors

Disadvantaged
Businesses

1

Current Section

Yes

Yes

n/a

n/a

outreach only*

2

Replacement Section

n/a

Yes

n/a

Yes

outreach only*

3

Option 1

Yes

Yes

n/a

Yes

outreach only*

4

Option 2

Yes

Yes

Yes

Yes

outreach only*

5

Other as directed

*Outreach only, unless allowed by Federal or State laws.

STAFF RECOMMENDATION
In order to further the Board’s goals and objectives, Management recommends that the
Governing Board adopt clarifying language and seeks comment from the Governing
Board on revisions to the Preferential Purchasing for Local Businesses Section of the
Policy for the Procurement of Services (including Construction), Supplies and
Equipment.
ATTACHMENT
Proposed Replacement Section – Potential Revisions to the Preferential Purchasing for
Local Businesses Section of the Policy for the Procurement of Services (including
Construction), Supplies and Equipment
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Potential Revisions to the Preferential Purchasing for Local Businesses
Section of the Policy for the Procurement of Services
(including Construction), Supplies and Equipment
Replacement language for section titled “Preferential Purchasing for Local Business” :
Preferential Purchasing and Outreach Activities
•

Purpose: In order to increase competition, to lower core costs of goods and
services, and to avoid potential favoritism of current or recent vendors, it shall be
the policy of the Authority to encourage local small businesses, new vendors, and
disadvantaged businesses to participate in Authority procurements and to provide
goods and services to the Authority. To facilitate this policy, the Authority shall
make purchases in accordance with the following guidelines:

•

Eligible Procurements: A Local Small Business preference and New Vendor
preference will be applied to:
o Goods, materials, supplies or equipment contracts up to $75,000
o Public works contracts up to $75,000 (except those described below as
ineligible)
o Non-professional and other service contracts up to $75,000.

•

Authority Preferences:
o Local Small Business Preference: A Local Small Business preference will
be applied by providing a 5% preference for the purchase of eligible goods
and services in the manner described below. In order to qualify as a “Local
Small Business” a business must: (1) provide proof of a current valid
business license, (2) provide proof of current certification as a small
business or small business enterprise by a federal agency or California
state agency; and (3) be either (a) an Authority ratepayer in good standing
for the past six months, or (b) receive Authority water at one of more of its
business locations for the past six months, paid by a third party in good
standing.
[Other Options: (1) Local Business preference (business not required
to be small); (2) separate Local Business preference and Small
Business preference]
o New Vendor Preference: A New Vendor preference will be applied by
providing a 2.5% preference for the purchase of eligible goods and services
in the manner described below. In order to qualify as a “New Vendor” a
business must provide proof of a current valid business license and: (1) not
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have been under contract to provide goods or services to the Authority
within the previous five (5) years from the date of the award; (2) not have
received funds from an Authority contract for the purchase of goods or
services within the past five (5) years of the date of the award, including,
but not limited to, as a subcontractor of a prime contractor who provided
goods or services to the Authority; and (3) be at least 75 percent owned by
a person or persons who have not received funds from the Authority for the
purchase of goods or services within the past five (5) years from the date of
the award, including, but not limited to, as a subcontractor of a prime
contractor who provided goods or services to the Authority.
•

Ineligible Procurements: Notwithstanding the above, the Local Small Business
preference and New Vendor preference will not apply to: (1) work paid for using
proceeds from the sale of bonds or a limited assessment (Pub. Contract Code §
20561); (2) professional services consisting of architectural, landscape
architectural, engineering, environmental, and land surveying services (Gov. Code
§ 4525); or (3) procurements for which such preferences are prohibited as a term
or condition of funding (e.g., grant or loan requirements) or by state or federal law
or regulations.

•

Method of Applying Local Small Business and New Vendor Preferences:
o For formal or informal bidding or other procurements for which the award is
made based on the lowest bid from a responsive, responsible bidder:
▪

If the lowest bidder is not a Local Small Business or a New Vendor,
the sole lowest Local Small Business within 5% of the lowest bid shall
be given the opportunity to price match.

▪

If the lowest bidder is not a Local Small Business, is not a New
Vendor, and no Local Small Business is within 5% of the lowest bid,
the sole lowest New Vendor within 2.5% of the lowest bid shall be
given the opportunity to price match.

▪

If the Authority provides an opportunity to price match, the eligible
entity must accept the offer to price match within three (3) business
days from the Authority’s offer, unless otherwise specified by the
Authority.

o For formal or informal requests for proposals (RFPs) or similar
procurements for which the decision is made based on qualifications, price,
and/or various other considerations:
▪

To obtain a final score, an extra 5% shall be applied to the tallied
score for a Local Small Business and an extra 2.5% shall be applied
to the tallied score for a New Vendor.
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▪

•

In the event of a tied final score between a business that did not
receive any Authority preference and a business that received one
or more Authority preferences, selection of the business receiving an
Authority preference shall be favored.

Disadvantaged Businesses: To the extent permitted by applicable law, the
Authority will apply preferences for Disadvantaged Business Enterprises when
required as a condition of state or federal funding for procurement of eligible goods
and services. Such preference will be applied in the manner provided by the state
or federal funding source. For purposes of this policy, a “Disadvantaged Business
Enterprise” means a business enterprise meeting applicable state or federal
requirements to qualify as a disadvantaged business enterprise.
[Note: This provision could be updated/revisited based on outcome of
Proposition 16 in November election.]

•

Vendor Database and Outreach: Authority staff will maintain a vendor database
that will include, but not be limited to, qualified Local Small Businesses within the
Authority’s service area. Authority staff, on a biannual basis, will undertake
outreach to communicate with the local vendor community to provide information
on how to better access the Authority’s procurement process.

Page 3 of 3
25

This pate intentionally left blank.

26

